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THANK YOU! 


As we close another year of earnest 
effort to furnish the best transporta- 
tion service possible, we take this 
Opportunity to acknowledge to our 
friends and patrons our profound 
gratitude for their helpful cooperation 
and for the many happy relationships 
which they afford us—in both of 







which we take much pride. 


I. B. Tigrett 


PRESIDENT 





GULF MOBILE & NORTHERN RR 


GULF TRANSPORT COMPANY 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 


A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 


Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 


An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





TRANSPORTATION LEGISLATION 


T IS encouraging to note the statement of Senator 
Wheeler, chairman of the interstate commerce com- 
mittee of the Senate, that the opponents of waterway 
regulation have not a “leg to stand on” and that the 
pending transportation bill, after differences have been 
composed by the Senate and House conferees, will be 
enacted at the forthcoming session of Congress, both 
as to its waterway provisions and its other amendments 
and additions to present law. 
However, it would be unfortunate if the public got 
the impression that the enactment into law of this bill— 
even including all the provisions in both the House and 
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the Senate bills—would solve the transportation prob- 
lem or put the railroads on their feet. If such an im- 
pression does obtain, it will be largely the fault of the 
railroads themselves in that they abandoned their orig- 
inal program of legislation and went along with the 
more or less innocuous substitute plan of the “‘commit- 
tee of six,”’ composed of representatives of both man- 
agement and labor, the desire being to obtain the “‘coop- 
eration” of labor and not run counter to the wishes of 
President Roosevelt. 

So far as waterway regulation is concerned, the 
provisions of the bill, though valuable—and they ought 
to be made law—fall far short of solving the competi- 
tive problem. Though waterway transport, under the 
proposed law, would be regulated, there is no provision 
for tolls and waterway operators would stand in the 
same relationship to their rail competitors as the motor 
trucks would stand if their operations were regulated 
—as they are—but they paid nothing for their use of 
the highways, their place of doing business provided 
wholly by taxation of all the public, including their com- 
petitors. No one, it seems to us, who has the slightest 
conception of fairness or a sound transportation 
scheme, could approve such a thing. 

So, aS we say, even if the water regulatory provi- 
sions of the bill become law, there will still be much to 
do—but enactment of the bill will be a step in the right 
direction. The point is that the public must not be al- 
lowed to believe that the question is settled. Primarily, 
the job of “‘selling” the public this idea is up to the rail- 
roads, but their attitude has given little cause for hope 
that they are alive to the situation, or, if alive to it, that 
they will do anything about it. 

So far as the rest of the bill is concerned, there is 
little in it of outstanding importance or that would ac- 
complish much. There should, of course, be enacted 
some provision that would set up a body to determine 
how and to what extent there was subsidy of one form 
or another of transportation and what should be done 
about it, but the benefits to be expected from such a 
law are problematical and, at best, would be long post- 
poned. 

Certainly, also, the law ought to be amended so 
that railroads may submit their own plans for consoli- 
dations and unifications without regard for any cut and 
dried general plan adopted by the Commission to which 
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they must conform. But here, again, benefits would be 
doubtful, for there seems to be no general acceptance 
by railroads that their salvation lies in economies 
brought about through proper consolidations and no 
evidence that, even if the bars were taken down, they 
would come forward with proposals. Indeed, the pres- 
ent provision of the law seems to suit them admirably 
as an excuse for not doing what they should do but do 
not wish to do. 

Therefore, though we think the proposed trans- 
portation bill should be enacted into law, after careful 
scrutiny to see that it includes the principles that have 
been agreed on and that the language means what it is 
supposed to mean, and we hope it will be, we do not 
expect too much from it as a solution of the transporta- 
tion problem. It would be merely a step in the right 
direction—and the job of the railroads would be to con- 
vince the public that it was only a ster. 


THE WATERWAY GRAFT 


N A RECENT communication published in THE TRAF- 
FIC WORLD, Mr. Walter Parker, of New Orleans, 
undertook to justify the position of the Mississippi Val- 
ley Association in its opposition to waterway regulation. 
We appreciate the transportation disadvantages 
under which that section of the country labors, due to 
the restrictions on fourth section rail rates to the 
Pacific coast in competition with intercoastal steam- 
ships, but what the Mississippi Valley should do is to 
endeavor to have fourth section rates permitted—by 
amendment of the fourth section of the act to regulate 
commerce—and to have Panama Canal tolls increased. 
After all, the Panama Canal was built and is operated 
at the expense of all the people. So far as its national 
defense feature is concerned, it benefits them all alike, 
but commercially it favors some as against others and 
that situation should be equalized. 

Why have not the Mississippi Valley enthusiasts 
chosen this course instead of insisting that waterway 
transport to the Gulf of Mexico shall be operated with- 
out charge or regulation as a means of removing their 
disadvantage? For the obvious reason that, in advocat- 
ing fourth section repeal and an increase in Panama 
Canal tolls, they would be fighting practically alone 
and, therefore, their chances of success would not be 
so great, whereas, in advocating free and unregulated 
river transportation, they have many friends; for bene- 
fits from this graft are not confined to the Mississippi 
Valley. Other sections of the country also have water- 
ways that can be and are deepened, and widened, and 
maintained at the expense of all the taxpayers so that 
favored industries may have cheap transportation, the 
savings from which they do not even pass on to the 
consumer. It is not just a local graft but a national 
racket, and all who use their influence for its retention, 
whether in the Mississippi Valley or elsewhere, ought 
to be ashamed of themselves. 
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STREAMLINE TRAIN ACCIDENT 


“Any attempt to draw conclusions as to what might have 
occurred had standard all-steel passenger cars been involved 
in the accident, would be purely conjectural and speculative,” 
said S. N. Mills, director of the Commission’s Bureau of Safety, 
in his report on the wrecking of the “City of San Francisco,” 
streamline aluminum alloy train owned jointly by the Chicago 
& North Western, Southern Pacfic and Union Pacific, on the 
— of the Southern Pacific near Harney, Nev., August 12, 
1939. 

The report had been awaited by those interested in the 
future of streamline aluminum alloy cars. 

“This accident was caused by malicious tampering with the 
track,” said Director Mills. 

Nine passengers and 15 dining-car employes lost their lives 
as the result of the derailment, while 99 passengers, one train 
service employe, one stewardess, 11 dining-car employes, and 
three train porters were injured. 

“The cars involved in this accident were constructed, for 
the most part, of aluminum alloy,” said Mr. Mills. ‘As 
shown by the records, these cars were designed and constructed 
in accordance with the requirements of the Post Office Depart- 
ment specifications for railway mail cars; the underframes were 
designed to withhold a buffing stress of 400,000 pounds. The 
Postal Department specifications require a safety factor of two 
in the calculation of buffing stresses, fixing the minimum for 
actual failure because of buffing shock at 800,000 pounds. To 
determine that the requirements of these specifications were 
complied with, the manufacturer apparently relied upon calcula- 
tions and results of tests of a section of underframe similar to 
that of the cars in the ‘City of San Francisco.’ This section was 
7-feet 10-inches in length and withstood a compression test of 
880,000 pounds before permanent deformation occurred. After 
the accident, on September 17, 1939, similar tests were made at 
the Pullman Car Co. laboratory; a section of frame removed 
from the car “Twin Peaks’ was used and the results indicated 
that the material was in accordance with the specifications. 

“On October 3, 1939, The Aluminum Co. of America, at its 
laboratory, conducted tests on a portion of the center-sill re- 
moved from the car ‘Twin Peaks,’ the ninth unit, using a piece 
near the point where a fracture had occurred. The results of 
this test demonstrated that the material was well above the 
minimum requirements. 

“These cars withstood impact shock up to a certain degree, 
beyond which there was practically a total collapse; there ap- 
peared to be no intermediate stage of damage. A great amount 
of damage to the superstructures was sustained by the cars 
involved in this accident, especially those where the most fatali- 
ties occurred. The aluminum alloy sheathing, which forms a 
part of the girder construction of the car sides, manifested a 
tearing characteristic, in that the metal readily tore loose from 
the rivets; also it was cut and torn badly because of being 
dragged on the ballast. There was but little indication of dis- 
persion of strain; in many instances a badly torn section was 
adjacent to one that did not buckle in the slightest degree.” 

Engineman Hecox, according to the report, stated that 
when approaching the point of accident the train was moving, 
as indicated by the speedometer, at a speed of 60 miles an hour 
and the power unit was riding smoothly. 

The report said that the train was not moving in excess of 
the maximum authorized speed of 60 miles an hour when it 
became derailed. The train was riding smoothly and there was 
no indication of defective equipment, said the report, adding 
that prior to arrival at point of derailment the track was 
structurally sound, maintained in excellent condition, and the 
automatic block signals were displaying proceed indications. 

Investigation after the accident revealed that on the south 
rail angle bars had been removed from a joint, and the angle 
bars, bolts, nuts and tight-lock washers were lying adjacent to 
the disconnected rail. Apparently a wrench had been used to 
remove the nuts, as none of the bolts was cut or broken, said 
the report. The report said the joint tie plate on the first tie 
beneath the receiving end of the disconnected rail had been 
removed and an intermediate tie plate had been placed 4% 
inches inward from the alinement of the south rail and fully 
spiked with four spikes. The report said the evidence was 
oo that the rail had been misalined before the accident 
occurred. 


RAIL PENSION DATA 

A total of $9,346,000 was paid out in November for bene- 
fits under the railroad retirement act, bringing the total pay- 
ments from the beginning of operation in 1936 through Novem- 
ber to $240,787,000 of which $160,705,000 was paid on employe 
annuities, $74,804,000 on pensions, $1,549,000 on survivor an- 
unities, $1,631,000 on death benefit annuities, and $2,097,000 
on lump-sum death benefits, according to the Railroad Retire- 
ment Board. 
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Current Topics in 
Washington 





The rule the Commission laid 
down with regard to the effect of 
bankruptcy in the motor grand- 
father period may be regarded as 
having had its origin in the rule 
Napoleon is supposed to have made 
for judging his own conduct. The Corsican, so runs the story 
(references not available), refused to pity himself when Water- 
loo was decided by the guns of Blucher, Grouchy having heen 
unable, the roads being slippery, to do what the Prussian had 
accomplished—have guns where they were needed when they 
were needed. 

“T made a mistake,”’ Bonaparte is supposed to have said. “I 
picked Grouchy.” 

At this time, when there is little activity on the western 
front, it may be permissible to wonder whether the Frenchman 
ever recalls that the iron cross his German prisoner wears was 
instituted as a mark of distinction for what Blucher did at 
Waterloo. The thoughts of the British soldier on a like occasion 
would also be worth knowing. 


Motor Bankruptcy in 
Grandfather Period Sub- 
ject to Napoleonic Rule 





Improved waterways, paid for out 
of the pockets of all the people, may, 
after many windings and turnings, put 
money into the pockets of some of the 
buying public when the improvement is 
of such obvious general value as chan- 
nels in the Great Lakes or in the channels leading to big ports. 
At least one big oil company, the Standard of Kentucky, 
primarily, if not exclusively, a marketing organization, makes 
no pretense of giving any one other than itself the benefit of 
water transportation, in the first instance. 

“I don’t mind telling you,” said Arthur M. Stephens, its 
traffic manager—I have said it in this record before this Com- 
mission in a thousand cases—of course that is an exaggeration, 
but in several cases—we take our water transportation—where 
we save any money we put it in our pockets; we don’t pass 
it on to the consumer.” 

This declaration was quoted in exceptions filed by Moultrie 
Hitt and G. Kirby Munson, attorneys for the Atlanta and St. 
Andrews Bay Railway Company, an intervener, to the proposed 
report in Finance No. 12328, application of the receivers of the 
Seaboard Air Line for a certificate permitting it to resume 
operation of part of a branch, 2.7 miles long to St. Marks, Fla., 
where the Standard was proposing to establish a marine termi- 
nal for transhipping petroleum products into the interior. The 
Atlanta and St. Andrews Bay objected to resumption of opera- 
tion on the branch the Commission had authorized the Seaboard 
to quit operating because it could not make money out of the 
operation. The intervening railroad objected on the ground that 
the proposal would result in taking traffic it handled from 
Panama City, Fla., in such volume that it would go from a 
positive to a deficit railroad. The Commission however, per- 
mitted the receivers to resume operation, for the sole benefit, 
as the intervener claimed, of the Standard. 


The testimony indicated that the oil company would save 
about $50,000 a year by getting its barges farther inland at St. 
Marks than Panama City, thereby cutting down rail or truck 
mileage in distributing its products. Mr. Stephens, according 
to the exceptions, candidly admitted the company would save 
that much—and do with the saving what he said. 

In another case, No. 17000, part 4, fourth section applica- 
tion No. 17413, petroleum products to Tennessee River ports, 
record p. 267, Mr. Stephens said that, so far as transportation 
costs were reflected in prices, rail rates were the bases. He 
indicated that, in his opinion, water transportation was subject 
to equalization by rail rates and that, therefore, investments in 
water transport facilities should be made on the theory that the 
lower base might not long continue. He pointed out that the 
company had constructed one water facility to be used in getting 
petroleum products from Baton Rouge, La., up the Mississippi 
and its branches that had saved $500,000, though it had cost 
only $200,000. He observed that that had been amortized a long 
time ago but that the facility was still benig carried as an 
investment, the savings being put into the company’s pocket and 
not passed on to the consumer. The company, the apparent im- 


Where Some Cheap 
Water Transport 
Money Goes 
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plication was, had taken the $200,000 risk and pocketed the 
profits even as it would have had to stand the loss had the rail- 
roads equalized the rates, as they might without violating the 
law, on its face—that is, by making them lower than cost. 





When the Commission begins deal- 
ing with the situation likely to grow out 
of retaliation of the forwarders to the 
move of the Pennsylvania and its asso- 
ciates to compete with that class of 
common carriers, it is suspected that it 
will at times wish it had not tried to throw the forwarders off 
the right of way. By saying they were not common carriers 
under the interstate commerce act it did all it could to throw 
them into outer darkness and wash its hands as if they were 
unclean. 

Now the forwarder can play the bad boy to its heart’s con- 
tent. All the Commission can do is to roar a bit about for- 
warders and pitch their tariffs out the window if and when 
they try to contaminate its files with them. Of course, that verb 
is not of the Commission’s choosing. Its use is merely the 
result of thought as to what the Commission, officially, thinks 
to be the quality of the forwarder. Had the Commission 
asserted jurisdiction over the forwarder, it could now do a 
good deal to keep it in line, at least while the fight is going on. 
The chances are that the fight will be one of the most interest- 
ing the carriers and their patrons ever had. 

By declaring it has no jurisdiction over the forwarder, the 
Commission may have laid the problem on the door step of 
Congress. The brat, admitted to be a common carrier under 
the common law, may make such squallings as to attract the 
attention of Congress so that it will do something about the 
problem. But it is a better bet to say Congress will not do any- 
thing at the coming session, no matter how earnestly the Com- 
mission may urge, in its forthcoming annual report or otherwise 
that it should give it jurisdiction to make the abandoned thing 
behave itself—assuming what it has done to the evil. The 
Commission’s conclusion that it is evil does not establish that 
as a fact. 

So much of the trouble the Commission may have hence- 
forth may be attributed to its failure to act as if the forwarder 
were an express company subject to regulation. 


Advantages of 
Asserting Jurisdic- 
tion Are Great 





This city of Washington is one 
spot in the United States where 
enthusiasm for balancing the budget 
is small. Here, a balancing of the 
budget or a move in that direction 
means cutting down wages, or jobs, 
or both. More human beings in Washington work for the gov- 
ernment than at other occupations. 

There are spots in the country where there are enough 
people on the public pay roll to have perceptible effect on the 
outcome at the polis on election day. That fact, it might be 
suggested, is the foundation on which rests the value of the 
challenge President Roosevelt has thrown at Senator Taft, of 
— - asking him how he would go about balancing the 

udget. 

A large percentage of those who might be affected by an 
effort to balance the budget, it may be believed, would vote 
against the Ohio senator if he designated the places that might 
be abolished or the emoluments of which might be reduced 
so that there would be a lessening of the gap between income 
and outgo. All those believing in a balancing of the budget, it 
could be guessed, would not run to the help of Taft. The 
beneficiaries of an unbalanced budget would, as a rule, be 
against him. Wherefore, it is still good strategy for a man 
in office to suggest that his critic be specific in pointing out the 
things to be done to bring income and outgo into balance. 

“T do not know of any place where you cannot economize, 
except in interest on the debt, pensions, and salaries of officials, 
which cannot be reduced under the Constitution,” said Senator 
Adams, of Colorado, in discussing the lack of health in the 
Treasury. 

Government spending is the total of sums for pet projects 
of statute writers. In these days of lump sum appropriations, 
distribution of which is given over to the President, the statute 
writers do not have to “go out on a limb” by voting for specific 
“pork” projects. They can evade responsibility by making an 
“emergency” appropriation to be spent by the President. They, 
therefore, do not run any political danger by raising a hurrah 
and a large appropriation for the relief of the “under-privi- 
ledged,” or some other classification of person so much readier 
to admit defeat than to use his head to devise something of 
value to his neighbors. 

Senator Adams, commenting generally, said the thing that 
discouraged him most was that, instead of discussing an ap- 
proximate balancing as a goal for the immediate future, some 
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folks were now discussing the amount of the deficit. The 
Colorado senator, as a committee man, handles the WPA bills 
in the Senate. 

It is his view that it should be possible to hold the WPA 
roster to 1,500,000, the number to be attained by reductions, by 
July 1, by reason of increased employment in the steel and 
other industries. If steel and other industries find it impossible 
to continue employment on the present level, there will be 


excuse, it might be suggested, for a big pay roll a short time 
before election day. 





In these days, when there may be 
some who are below par because they 
may have been “higher than a Georgia 
pine,” the cartoonist who can bring a 
smile with his production from more 
than one angle, it may be suggested, is a 
most estimable citizen. There are at least two smiles in The 
Traffic World’s cartoon (see Dec. 23, p. 1451). First one may 
laugh at the implied puzzlement of the keeper who is thumbing 
the book. Second, one may smile a bit at the assumption that 
the keeper had a problem he could not take in his stride when 
a patron wanted to use the Monongahela bridge in getting a 
locomotive across the river. 

The keeper was merely looking for the grem of the analogy 
rule in that primitive classification. The perfected rule, No. 17, 
says: “When articles not specifically provided for, nor em- 
braced in the classification as articles ‘N. O. I. B. N.,’ are offered 
for transportation, carriers will apply the classification pro- 
vided for articles, which, in their judgment, are analogous.” 

An elephant used by humans, chiefly is a prime mover. 
He furnishes power for moving something. That’s all a locomo- 
tive does. Therefore, a locomotive, not provided for in the 


classification was subject to the germ of the analogy rule 
contained in his book.—A. E. H. 


Bridge Tolikeeper 
Properly Classified 
the Locomotive 


PROPOSED TRANSPORTATION ACT 


The Traffic World Washington Bureau 


_“They haven't got a leg to stand on,” said Senator Wheeler, 
chairman of the Senate interstate commerce committee, De- 
cember 27, when asked about efforts of opponents of water 
carrier regulatory provisions of S. 2009 to prevent final action 
being taken on the bill at the session of Congress beginning 
January 3. 

“They always come to Congress and want the railroads to 
be regulated,” he continued. “They are opposed to breaking 
down regulation of the railroads. 

“What’s good for the goose is good for the gander. Let all 

agencies of transportation be put on equal footing with respect 
to regulation. No one with any common sense would think 
that I would stand for any legislation that would put the water 
carriers out of business. The air lines, the water carriers, 
the railroads, and the motor carriers—all have their place in 
the transportation system of the United States.” 
__. Opponents of water carrier regulation by the Commission, 
it is understood, hope to delay action on S. 2009 with a view 
to having the bill die at the end of the session for want of 
action. Some of them have asserted that they expect to be 
successful in blocking action. 

Senator Wheeler said he planned to have a meeting of 
the Senate and House conferees on the bill, the House having 
passed a substitute for the Senate bill, as soon as possible 
after the opening of Congress early in January. It was his 
purpose, said he, to complete the work on the bill and present 
it to the Senate for action. He believed the Senate would ap- 
prove the work of the conferees. 

Asked about the suggestion that the conferees hold public 
hearings on the Senate and House bills, Senator Wheeler said 
he did not favor holding hearings. He said those with views 
about provisions of the bill could submit them informally to 
the conferees. 

Senator Wheeler said one of the principal tasks of the 
conferees would be to reach an agreement on the form the bill 
should take—whether it should take the so-called “codification” 
form of the Senate bill or the “amendment” form of the House 
bill. He said he preferred the Senate bill. 

Persons interested in the Wadsworth amendment to the 
rate-making provisions of the House version of S. 2009 have 
discovered that the word “paragraph” instead of “bill” appears 


in the proviso amending the Wadsworth amendment reading as 
follows: 


Provided, That nothing in this paragraph shall be construed so as 
to affect the long and short haul provision of section 4. 


_ The Wadsworth amendment is that providing that the Com- 
mission shall permit each type of carrier or carriers to reduce 
rates so long as such rates maintain a compensatory return to 
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the carrier or carriers after taking into consideration overhead 
and all other elements entering into the cost to the carrier or 
carriers for the service rendered. 

The point is made in connection with the word “paragraph” 
in the proviso that the Congressional Record of July 25, 1939, 
p. 9970, shows that the proviso as there reported read that 
nothing in this “bill” should be construed-so as to affect the long 
and short haul provision of section 4. Inquiry at the office at 
the Capitol where the House bill was engrossed after it was 
passed revealed that the amendment as submitted in writing 
had the word “praragraph” in it instead of “bill.” It is pointed 
out that the conferees, had the word “bill” been used, would 
have had to change it, in any event, because, if the intention 
had been to apply the proviso to the entire bill the word “act” 
should have been used. The discussion of the proviso, how- 
ever, indicated that the purpose was to restrict it to the Wads- 
worth amendment. 

Those in charge of engrossing bills passed by the House or 
Senate, it is said, check the texts of bills against the actual 
amendments offered by members and not against the matter as 
reported in the Congressional Record. 

Discovery has been made that in section 10 (10) of the 
Senate bill, dealing with car service, etc., no restriction has 
been placed on the power given the Commission to authorize 
or require railroads to “extend its line or lines” with respect 
to spur, industrial, team, switching or sidetracks located or to 
be located wholly within one state, whereas section 37 of the 
Senate bill, dealing with certificates of public convenience and 
necessity for common carriers by railroad, exempts from the 
provisions of that section relating to construction or abandon- 
ment of lines spur, industrial, team, switching or sidetracks 
located or to be located wholly within one state, or street, 
suburban or interurban electric railways which are not operated 
as a part or parts of a general steam railroad system of trans- 
portation. 

It is assumed that omission of the limitations specified, in 
section 10 (10) of the Senate bill, was unintentional, because 
section 1 (22) of the interstate commerce act, provides with 
respect to abandonment and construction of lines, including 
extension of lines to provide adequate facilities, that the au- 
thority of the Commission shall not extend to spur, industrial, 
team, switching or side tracks, located or to be located wholly 
within one state, or of street, suburban, or interurban electric 
railways, which are not operated as a part or parts of a gen- 
eral steam railroad system of transportation. It is understood 
this matter will be brought to the attention of the conferees. 

The Senate conferees on S. 2009 are: Burton K. Wheeler 
of Montana; Harry S. Truman of Missouri; Vic Donahey of 
Ohio; Wallace H. White, Jr., of Maine, and Clyde M. Reed of 
Kansas. 

The House conferees are: Clarence F. Lea of California; 
Robert Crosser of Ohio; Alfred L. Bulwinkle of North Caro- 
line; William P. Cole, Jr., of Maryland; Charles A. Wolverton 
of New Jersey; Pehr G. Holmes of Massachusetts, and Charles 
A. Halleck of Indiana. 


GOVERNMENT OWNERSHIP DEBATE 
The Traffic World Washington Bureau 


A debate on government ownership of railroads developed 
at a meeting of the American Historical Association in Wash- 
ington, December 28, when William J. Wilgus, formerly chief 
engineer and vice-president of the New York Central, said the 
time had come for the government to prepare to take over 
the railroads and other means of transportation. He said the 
logic of events was inescapable and that, from trends of the 
present and the past, the country was moving irresistibly 
toward the day when the government would take over the rail- 
roads. The longer the step was delayed, said he, the harder 
it would be for the government to take it. 

Robert S. Henry, assistant to the president, Association 
of American Railroads, and R. C. Overton, executive assistant, 
Burlington Railroad, opposed the Wilgus position. 

Edward C. Campbell, national archives historian, said a 
national emergency such as developed in the World War would 
precipitate government ownership of railroads without a ripple 
of comment. Mr. Henry contended that such a situation could 
be met without the government taking over the roads. 


STATUS OF PUBLIC STOCKYARDS 

Briefs of parties to Ex Parte No. 127, status of public 
stockyards companies, must be filed on or before February 
10, according to a notice by Secretary Bartel of the Commis- 
sion. He announced that hearings in the proceedings have 
been completed. After submission of the briefs a proposed 
report of the examiners who heard the evidence will be served 
on parties of record. Parties then will be permitted to file ex- 
ceptions, at which time requests for oral, arguments can be 
made, says the secretary’s notice. 


Decembe! 
—_——_— 


=o —S-o-8= 


D 


OOO OO: 


CR 


HE 
berrie 
reductio1 
on crank 
setts to 
meet mc 
cents a 
cents, al 
The 
ment of 
ceived f 
only six 
about s 
added, ¢ 
sauces ; 
equivale 
said thé 
to attra 
to acco! 
consider 
The 
than th 
tables, 
but tha 
reasona 
a burde 
to by tl 
directec 
as of J 
Co} 
posed 1 
by the 
differer 
motor 
origins 
rates, | 
excessi 
a radic 
propose 


Tt 
Co. vs. 
Same 
drate < 
its fin 
reason 
loads, 
Indian 
in its 
applic. 
sonbul 
Ir 
sion 3 
Stone, 
in the 
they «¢ 
26, 19 
in the 
on th 
to the 
rate s 
ments 
 <. 
spect 
requil 
able | 
Said. 
gener 
I 
the C 
stone 
New 
basis 
and 
ville” 
T 








oh” 
39, 
hat 
ong 


vas 
ing 
ted 
uld 
ion 
ct” 
IWw- 
ds- 


or 
ual 
‘as 


the 
has 
rize 
ect 
* to 
the 
and 
the 
lon- 
cks 
eet, 
ited 
ins- 


, in 
use 
vith 
ling 
au- 
‘ial, 
olly 
tric 
yen- 
ood 
ees, 
eler 
r of 
1 of 


nia; 
aro- 
rton 
rles 


eu 


reau 


ped 
ash- 
hief 

the 
ver 

the 

the 
ibly 
rail- 
rder 


tion 
ant, 


da 
ould 


pple 
ud 


iblic 
lary 
mis- 
lave 
osed 
rved 
exX- 
1 be 


December 30, 1939 


The Traffic World 


PAGE 1463 





Decisions of Interstate Commerce Commission 





CRANBERRIES TO HARLEM RIVER 


HE Commission, by division 3, in I. and S. 4703, cran- 

berries, Massachusetts to Harlem River, N. Y., has upheld 
reductions proposed by the New York, New Haven & Hartford 
on cranberries from certain points in southeastern Massachu- 
setts to Harlem River, N. Y. The new rates are designed to 
meet motor competition. The new rates range from 30 to 35 
cents a 100 pounds, compared with present rates of 42 to 47 
cents, all on a 24,000-pound minimum. 

The report said that figures promulgated by the Depart- 
ment of Agriculture showed that the New York market re- 
ceived from eastern Massachusetts in the season of 1938-39 
only six carloads of cranberries by rail, and the equivalent of 
about seventy-four carloads by truck. These amounts, it 
added, did not include cranberries moving to manufacturers of 
sauces and jellies in New York, who last year received the 
equivalent of about 100 carloads, all by trucks. The report 
said that it was the latter business that the railroad hoped 
to attract. If the proposed rates were found not low enough 
to accomplish the desired result, further reductions would be 
considered by the railroad, the report further said. 

The Commission said that the rates proposed were lower 
than the reasonable maximum level permitted in Fruits, Vege- 
tables, and Hay in Official Territory, 232, I. C. C. 701, 715, 
but that the rates were regarded by the railroad as being 
reasonably compensatory and stated that they would not impose 
a burden on other traffic. The proposed rates were objected 
to by the New England Motor Rate Bureau. The Commission 
directed that the order of suspension be vacated and set aside 
as of January 3. 

Commissioner Alldredge dissented, stating that the pro- 
posed rates were substantially below the minimum level fixed 
by the Commission for the competitive truck lines. While 
differences in service as between respondent and competitive 
motor carriers in the transportation of cranberries from 
origins involved to New York might justify some differences in 
rates, Commissioner Alldredge said, the spread proposed was 
excessive. He said he could see no adequate reason for such 
a radical disturbance of the rate structure as the rail carriers 
proposed to create. 


LIMESTONE FROM OHIO 


The Commission in No. 20039, National Mortar & Supply 
Co. vs. Ann Arbor et al, embracing also No. 27472, Sub. No. 1, 
Same vs. Pennsylvania, and No. 27472, sub. No. 3, Ohio Hy- 
drate & Supply Co. vs. Pennsylvania, on rehearing has affirmed 
its findings in the prior report, 225 I. C. C. 663, prescribing 
reasonable rates on agricultural or ground limestone, in car- 
loads, from Gibsonburg and Woodville, O., to destinations in 
Indiana. The Commission, also on rehearing, modified findings 
in its prior report, 191 I. C. C. 188, as to rates for future 
application on agricultural limestone, in carloads, from Gib- 
sonburg to destinations in the lower peninsula of Michigan. 

In its original report in No. 20039, 152 I. C. C. 429, divi- 
sion 3, said the report, found the rates on agricultural lime- 
stone, in carloads, from Gibsonburg, O., to certain destinations 
in the lower peninsula of Michigan unreasonable to the extent 
they exceeded rates established to such destinations on August 
26, 1926. It also found that rates to certain other destinations 
in the lower peninsula of Michigan which were not reduced 
on that date were unreasonable for the past and the future 
to the extent they exceeded the Michigan intrastate commodity- 
rate scale, with the addition of arbitraries for joint-line move- 
ments, as provided under that scale. On further hearing, 191 
I. C. C. 188, division 2, affirmed the prior findings with re- 
Spect to the rates on past shipments, except that certain new 
requirements for computing distances in determining reason- 
able rates for the past and the future were made, the report 
Said. It modified the findings as to the future by prescribing 
generally lower rates, the report said. 

In No. 27472, and Sub. Nos. 1, 2 and 3, 225 I. C. C. 663, 
the Commission found the rates on agricultural or ground lime- 
Stone from Gibsonburg and Woodville, O., to points in western 

ew York, western Pennsylvania, and West Virginia on the 
basis of the so-called Shaw Junction scale not unreasonable, 
and prescribed rates on that basis from Gibsonburg and Wood- 
Ville to points in Indiana, the report said. 
The Commission said that the railroads petitioned for re- 


consideration on the ground that the lower rates to Michigan 
points resulted in certain maladjustments, especially to inter- 
mediate northern Indiana points. By order of November 7, 
1938, the Commission said it opened on its own motion No. 
27472 (Sub. Nos. 1 and 3) for rehearing. The proceedings were 
reheard on a consolidated record and presented for recon- 
sideration the propriety of the rates from Gibsonburg to points 
in the lower peninsula of Michigan. 

The defendants asked that the order in No. 20039 be modi- 
fied so as to permit the establishment of rates to Michigan des- 
tinations on the basis prescribed in No. 27472 and at the same 
time enable them to establish rates to intermediate Indiana 
destinations on the same basis. If their request was granted, 
the Commission said, in a large number of instances the re- 
sulting rates would represent increases ranging from 5 to 44 
cents, although in many other instances the rates would re- 
main the same. 

After considering the issues, the Commission decided that 
its prior findings in No. 20039 should be modified so as to 
permit the rail carriers to establish and maintain rates on agri- 
cultural limestone from Gibsonburg to destinations in the lower 
peninsula of Michigan based on the distance scale set forth 
in the appendix to the report in No. 27472. To the rates ap- 
proved, the Commission said, the general increases authorized 
on March 8, 1938, might be added. 

Commissioner Atchison dissented. He said he disagreed 
with the majority that the rates to the lower peninsula of 
Michigan and to points intermediate thereto in Indiana should 
be increased to the basis prescribed in No. 27472. He said the 
defendants asked for the establishment of a scale of rates 
resulting in increases ranging from 5 to 44 cents a net ton 
over the present basis of rates to the lower peninsula of Michi- 
gan and the intermediate points in Indiana, which were pre- 
scribed by the Commission after consideration of the entire 
situation. He added that this basis should be maintained un- 
less there was a substantial reason for changing it. Defend- 
ants, he concluded, had offered no reason other than the fact 
that higher rates on the same commodity had been prescribed 
in other cases, and that there was no showing of changed trans- 
portation conditions since the former report. 


CLASS RATES TO MONTANA 


The Commission, in its reconsideration of No. 27423, Great 
Falls Traffic Association et al. vs. Chicago, Burlington & 
Quincy et al. (see Traffic World, Dec. 23), dealt with findings 
made by division 2, in the prior report, 226 I. C. C. 467, that 
had never gone into effect, the order’s effective date having 
been postponed from time to time. The present rate level is 
120 per cent of the first class rates of Western Trunk Line 
Zone III. The lower classes are graded up, in percentages, 
from western trunk line territory to eastern Montana into rates 
to Spokane, Wash., made by the railroads. The complaint area 
affected is eastern and central Montana to points short dis- 
tances west of Billings and Great Falls, Mont. 

On reargument and _ reconsideration the Commission 
affirmed former findings that class rates on all-rail traffic from 
Western Trunk Line and Official territories were unreasonable, 
except that the entire complaint area was to be treated as 
Zone IV instead of as Zones III and IV, respectively, and that 
classification exceptions to Montana were to be substituted for 
the Wyoming exceptions. The destination classification, that 
is the western, is to apply, as the traffic covered by the decision 
is all westbound. 

In the prior report division 2 divided the complaint area 
into eastern and central Montana and prescribed joint through 
rates from Western Trunk Line and Official Classification ter- 
ritories on the basis of the Western Trunk Line class rate case 
or laminated scale, treating eastern Montana as in Zone III 
and central Montana as in Zone IV. 

This report gives the two areas rates on the basis of 115 
per cent instead of 120 per cent of the basic scale. The result 
will be fairly large reductions on combination rates. The case 
was reopened on petition of the railroads for reargument and 
reconsideration, the effective date of the prior order being 
postponed until the Commission’s further order. Complainants, 
the Wyoming commission and chambers of commerce of Casper 
and Sheridan, Wyo., adhered, in the reopened argument, to 
their position, according to the report, that the Zone III rate 
basis should be prescribed for the entire complaint area. The 
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Wyoming interveners conceded, the report said, that there was 
some logic to the division of the area into eastern and central 
Montana. Their rates, the report said, were not in issue, but 
they feared that Wyoming might be adversely affected by un- 
duly high rates to Montana. The North Dakota commission 
and the Association of Commerce of Minot, N. D., originally 
suggested, said the report, Zone IV as the proper basis for the 
entire complaint area, urging that it would blend in well with 
the adjustment to western North Dakota, supporting the ex- 
aminer’s recommendation to that effect, but now joined the 
other shipper interests in seeking the Zone III basis. All 
agreed, said the report, that the lower classes should be uni- 
formly related to first class by the same percentages as were 
fixed in the western trunk line class adjustment. 


The railroads, said the report, still declared that first 
class rates computed on the western trunk line formula with 
differentials for distances in Montana reflecting a rate level 
higher by 20 per cent than in Zone III, the basis employed 
for their revision of March 20, 1936, would be reasonable. But, 
said the report, they filed no exceptions to the examiner’s 
report that the level in Montana be made 15 per cent higher 
than Zone III, or on the Zone IV basis applying to Wyoming 
generally. The findings of the Commission, in full, follow: 


Upon reconsideration of the entire record we affirm the findings 
made by division 2 in the prior report, except that (a) we find that 
the rates assailed will be unreasonable for the future to the extent 
the basis for constructing through one-factor class 1 rates according 
to the western trunk-line formula exceeds use of the Zone IV scale 
of differentials prescribed in the sixth supplemental report in Western 
Trunk Line Class Rates, 164 I. C. C. 1, for the entire distances in the 
complaint area, to which one-factor rates may be added the general 
increase of 1938; and (b) we further find that all the rates prescribed 
in this proceeding should be governed by western classification and 
exceptions thereto applicable to the complaint area from western 
trunk-line territory, as presently published or as subsequently amended, 
save that from official territory such exceptions are not required on 
articles which do not move in apprecible volume under class rates or 
which are or may be established to meet motortruck competition and 
so stated in connection therewith or therefore carry expiration dates. 

Other requirements in the prior report in conjunction with the 
findings are also affirmed. The special provision there made for rec- 
onciling percentages in Wyoming classification exceptions when ap- 
plied to traffic to sections B and C is no longer necessary. 

Our conclusions in this proceeding are without prejudice to those 
that may be reached in the recently instituted general class-rate in- 
vestigation of 1939, the territorial scope of which extends from im- 
mediately east of this complaint area to the Atlantic Ocean. 


Concurring in part, Commissioner Lee said he was in 
agreement with the report except that he believed the differ- 
ences in transportation conditions between this territory and 
Zone III were not enough to justify a level of rates more 
than 8 or 10 per cent over the Zone III rates. 


Commissioner Caskie, in a separate expression, said he 
concurred in the report to the extent that it would bring about 
reduced rates and result in the establishment of through rates 
in place of combinations and the finding relative to the govern- 
ing classification but that he dissented from the other findings. 
He said that although when acting as a member of division 2 
he expressed the view that Western Trunk Line Zone IV rates 
and class rate percentages should be prescribed to the entire 
complaint area, a further study had convinced him that then 
he gave too much weight to the findings in Public Service Com- 
mission of Wyoming vs. A. T. & S. F. 196 I. C. C. 413 and the 
sixth supplemental report in Western Trunk Line Class Rates, 
204 I. C. C. 595, prescribing Zone IV rates to Wyoming. 

Commissioner Splawn, dissenting in part, said he dis- 
agreed with the conclusion that all the complaint area should 
be placed in Zone IV. The result, he said, was to make an 
arbitrary division of the rate level at the eastern boundary of 
the state. The fortuitous circumstance which occasioned the 
use of that boundary in defining the scope of the issues in the 
western trunk line revision, he remarked, was thus accorded 
controlling importance. The record, he said, fully warranted 
the extension of Zone III westward into eastern Montana, as 
defined in the prior report. He said he was authorized to say 
that Commissioner Aitchison joined in that expression. Com- 
missioner Patterson did not participate in the disposition of 
the case. 


EFFECT OF MOTOR BANKRUPTCY 


Admitting that it was proceeding by analogy, the Com- 
mission in MC 51204, Gregg Cartage & Storage Co., common 
carrier application, MC 51088, Same, common carrier applica- 
tion and MC 51089, Same, broker application, has concurred 
in the conclusion of division 5 “that voluntary and involuntary 
bankruptcy are within the control of the bankrupt and that 
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he is responsible for the legal consequences that flow from the 
adjudication.” 

The division had denied a certificate to the applicant under 
the grandfather clause, 10 M. C. C. 255, contrary to its conten- 
tion that the bankruptcy which caused an interruption of serv- 
ice in the grandfather period was not such an interruption that 
was, one over which the applicant had no control, within the 
meaning of the various exceptions in sections 206 (a) and 
209 (a) of the motor carrier act. 


The Commission divided six to five in favor of affirming 
the action of division 5. The dissenting members of the Com- 
mission were Commissioners Lee, Porter and Caskie, Lee ex- 
pressing their views; and Alldredge and Splawn, the latter 
concurring in the separate expression of the former. 


“Our attention has been called to no decision in support 
of this conclusion,” said the Commission after stating its con- 
currence in the action of division 5. “It however follows by 
analogy and the application of the reasoning applied by the 
Supreme Court in the case of Central Trust Co. vs. Chicago 
Auditorium, 240 U. S. 581. In that case the court said “. .. 
it must be deemed an implied term of every contract that the 
promisor will not permit himself, through insolvency or acts 
of bankruptcy, to be disabled from making performance; and 
in this view bankruptcy proceedings are but the natural and 
legal consequence of something done or omitted to be done by 
the bankrupt, in violation of his engagement. It is the purpose 
of the bankruptcy act, generally speaking, to permit all 
creditors to share in the distribution of the assets of the 
bankrupt, and to leave the honest debtor thereafter free from 
liability upon previous obligations . . . we conclude that pro- 
ceedings, whether voluntary or involuntary, resulting in an 
adjudication of bankruptcy, are the equivalent of an anticipa- 
tory breach of an executory agreement, within the doctrine of 
Roehm vs. Horst.” 


The Commission said it was satisfied with the conclusions 
reached by division 5 but desired to clarify them somewhat 
by making distinction in the effect of certain features of the 
administration of the estate of the bankrupt by the court. 
After making the points it had in mind the Commission ob- 
served that the possibility of injustice and inequality in this 
situation (dealing with applications under the grandfather 
clauses) would pass away with its anticipated disposition of 
all grandfather applications. Few actual cases of unjust con- 
sequences, it added, had come to its attention. In any event, 
it added, the result was one which it could not avoid, except 
by adopting a construction of the motor carrier act which was 
not only not warranted in law, but which would have the more 
evil consequence of requiring it to grant authority to carriers 
whose operations after the filing of the application were char- 
acterized by bad faith and law breaking. It said it was not 
oblivious to the practical consequences of the construction it 
was constrained to adopt. Because of the sheer magnitude of 
the task it said it had not been able to pass on all the nearly 
a grandfather applications filed with it. Continuing it 
said: 


Seme carriers are still operating under the privilege contained 
in the ‘‘grandfather’’ clause, while others have received our 
authority to operate. The consequences of interruptions of service 
differ in the two classes, since the revocation of an actually issued 
certificate must be accomplished under the procedure provided in Sec- 
tion 212 (a) of the act and an interruption of service does not of it- 
self necessarily result in the destruction of operating rights. Thus, it 
may happen that an interruption of service results in the denial of 
operating rights to a carrier whose application, through no fault of 
his own, has not been passed upon, while an interruption of precisely 
the same character would not have this effect in the case of another car- 
rier whose application had, by chance, been reached and decided first. 


Commissioner Lee in his dissent said that for the reasons 
he had stated in his dissent in the prior report he was unable 
to concur in the finding that the interruptions in service here 
considered were interruptions of service within the applicant’s 
control in the meaning of the grandfather clauses of the motor 
carrier act. An interpretation which resulted in such inequities 
as had been pointed out in this report should be indulged only 
where unavoidable which, he said, was not the case here. 


The effect of the conclusions reached by the majority, said 
Commissioner Alldredge in his dissent, would be to wipe out 
the operating rights of a large number of motor carriers who 
had had the misfortune to become bankrupt in the period since 
June 1, 1935. He said he doubted the wisdom of the Com- 
mission’s adopting a legalistic rule for application in cases of 
this sort based on the legal fiction expressed by division 5 in 
its statement that “and, notwithstanding that the plight of the 
insolvent may be ultimately traced to misfortune rather than 
negligence or wrongful conduct, it is evident that the policy 
disclosed by the bankruptcy act is to presume conclusively 
that the conditions which precede the adjudication in bank- 
ruptcy are within the control of the insolvent.” 
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ARIZONA-CALIFORNIA VEGETABLES 


Based on findings on rehearing in No. 27879, Railroad 
Commission of the state of California et al. vs. Aberdeen & 
Rockfish et al. and cases joined with it, the Commission re- 
quires the carriers to make a revision of rates, not later than 
March 20, 1940, on lettuce, melons, other than watermelons, 
carrots and cauliflower from competing districts in California 
and Arizona. This report embraces also No. 26650, American 
Fruit Growers, Inc., et al. vs. Akron, Canton & Youngstown 
et al.; No. 27752, Fred G. Hilvert Distributing Co. et al. vs. 
Same and No. 27926, Miller-Jones Co. et al. vs. Same. The 
revision covers most of the United States and parts of the 
Canadian provinces of Ontario and Quebec. 

The prior finding of division 2, in No. 26650, in the original 
report, 215 I. C. C. 379, that rates on lettuce, carloads, from 
the Phoenix or Salt River Valley district in Arizona would be 
unduly prejudicial to the Arizona district to the extent they 
might exceed 90 per cent of the rates which might be con- 
currently maintained from points in the Imperial Valley of 
California to the same destinations. 

The new finding, covering lettuce, melons other than 
watermelons, carrots and cauliflower, is that the rates are and 
for the future will be unduly prejudicial to the Phoenix and 
Yuma districts in Arizona and the Imperial Valley district of 
California, and unduly preferential of districts in California 
other than the Imperial, to the extent the rates from the 
Phoenix, Yuma and Imperial districts are less than 10 cents a 
hundred pounds lower than those from other California pro- 
ducing points to the same destinations. ‘That finding, the 
Commission said, would remove the undue preference of the 
Phoenix district and the undue prejudice of the Yuma district 
and California producing points now caused by the mainte- 
nance of rates prescribed in the prior decision in No. 26650. 

Nothing herein contained, the report said, should be con- 
strued as preventing establishment of rates by the carriers, 
on other vegetables now accorded the same rates as carrots, 
lettuce, melons, or cauliflower, the same as established in com- 
pliance herewith. The prior findings in No. 26650, are modified, 
says the Commission, to the extent they are inconsistent with 
those herein but that otherwise the prior findings are affirmed. 

Rates on potatoes, asparagus, broccoli, peas, and cabbage 
from the Phoenix district are found not unreasonable, unjustly 
discriminatory, or unduly prejudicial. 

The Commission said that damage had not been proved 
under the allegation of undue prejudice it found to be well 
laid and therefore reparation was denied. 

In the title case the California commission and ninety-one 
shippers and growers of lettuce, alleged the rates on lettuce 
from California to destinations in southern, southwestern, 
western trunk line and official territories, in Colorado, Wyoming 
and Montana and the provinces of Ontario and Quebec, were 
unjustly discriminatory, unduly prejudicial and unduly prefer- 
ential of Arizona. No. 26650 was reopened and joined with the 
California commission complaint. 

In No. 27752, Fred G. Hilvert Distributing Co. and many 
others alleged the rates on cantaloupes and melons, other than 
watermelons, and the minimum weight of 24,000 pounds in 
connection with some of the alternative rates from the Phoenix 
district to the destinations described in the title complaint, 
were unreasonable and unduly preferential of California, New 
Mexico and Texas. 

In No. 27926, the Miller-Jones Co. and others asserted the 
rates on fresh and green fruits and vegetables, including as- 
paragus, broccoli, cabbage, carrots, cauliflower, peas and pota- 
toes from the Phoenix district to the destination territory 
named by the California commission were unreasonable and 
unduly preferential of California producing districts. 

Prior to Sept. 5, 1936, the report said the same rates ap- 
plied from California and Arizona to the destinations covered 
by the complaints, on melons, fresh fruits, lettuce and other 
vegetables, except that two bases of rates applied alternatively 
from Arizona origins on melons and some of the vegetables. 
On the day mentioned, in compliance with the Commission’s 
order in the reheard case, American Fruit Growers, Inc., et al. 
vs. A. C. Y. et al., the carriers established rates on lettuce from 
the Phoenix district 90 per cent of the rates which were ap- 
plicable from points west thereof in Arizona and California. 
_ The California commission, according to the report, sought 
in its complaint a reversal of the finding of undue prejudice 
under which the difference in length of hauls between the 
California and Phoenix districts was given recognition in the 
9) per cent finding and restoration of the old parity. Com- 
Plainants in No. 27752, the report said, sought rates on melons, 
except watermelons and complainants in No. 27926 sought 
rates on vegetables from the Phoenix district lower than those 
Maintained from the Yuma district and the California dis- 
tricts. The California commission intervened opposing lower rates 


The Traffic World 






PAGE 1465 





on melons or vegetables from the Phoenix district than from 
points in California. The Yuma County Chamber of Com- 
merce and others intervened in No. 27752, alleging that the 
rates on melons, except watermelons, from the Yuma County 
district were unjust, unreasonable, unduly prejudicial, and un- 
duly preferential of the producing districts in California. They 
further alleged that lower rates from the Phoenix district than 
from the Yuma district would be unduly preferential of the 
former. That petition of intervention sought rates for the 
future and reparation. 

Commissioner Aitchison, joined by Commissioners Lee and 
Splawn, said he concurred in the result as giving recognition 
to distance as a factor in favor of the Arizona shippers, al- 
though the decisions of division 2 in the American Fruit 
Growers’ case still seemed to him to give recognition to the 
geographical situation more appropriately than was done in 
this report. 

Commissioner Mahaffie, joined by Chairman Eastman and 
Commissioners Miller and Rogers, dissented from the findings 
that certain of the assailed rates resulted in undue prejudice. 
These findings, he said, were based, principally, on a showing 
of comparative distances. As shown by the report, said Com- 
missioner Mahaffie, there was little competition as to lettuce 
between the origin districts found to be unduly prejudiced and 
those found to be unduly preferred. As to certain other com- 
modities, he said, there was probably somewhat more com- 
petition than as to lettuce but that there was little to indicate 
that it was an important facor. The complains, he said, should 
have been dismissed. 

Commissioner Patterson, the report said, did not partici- 
pate in the disposition of this proceeding. 


COMMISSION REPORTS 


Tin Cans 


No. 28261, Heekin Can Co. vs. Pennsylvania. Report of 
the Commission by Commissioner Splawn. Charges, tin cans, 
Norwood, O., to Cheriton, Va., found unreasonable to extent 
they exceeded charges which would have accrued on the basis 
of a minimum of 15,680 pounds or on the actual weight where in 
excess of that minimum, in connection with the rate of 57.5 
cents plus the applicable emergency charges. Compiainant 
found entitled to reparation. Shipments moved in the period 
March 10, 1935, to June 1, 1936. Complainant waived interest. 
Minimum of 18,000 pounds was attacked as unreasonable. 
Reparation of $2,239.21 was sought on the basis found reason- 
able by the Commission. The Pennsylvania, said the report, 
conceded that the charges collected were unreasonable. 


Cc. Cc. C. Enrollees Fares 


The Commission, on reconsideration in I. and S. No. 4595, 
excursion fares for C. C. C. camp enrollees in the west, has 
affirmed the finding in the prior report, 232, I. C. C. 631, that 
the proposed establishment of reduced passenger fares for use 
of enrollees of the Civilian Conservation Corps traveling on 
furlough or leave at their own expense had not been justified, 
this without prejudice to the filing of schedules in conformity 
with this report. 

The new finding is based as to reasons on the principle 
announced in the now abolished conference ruling 208 (d), as 
applied in rule 60 of tariff circular No. 20. It is that it would 
not be unlawful to accord reduced fares to indigent enrollees 
of the corps provided that the fares are not restricted to such 
enrollees but are the same for all under like circumstances and 
are published and filed. 

Commissioner Lee concurred in part, saying that he agreed 
that under the law carriers might accord free transportation or 
reduced fares to indigent enrollees or other indigents. 

Commissioner Alldredge, with whom Chairman Eastman 
and Commissioner Caskie concurred, dissented. He said he 
could not avoid a belief that the majority decision failed to meet 
the requirements of the ruling in United States vs. Ryan, 284, 
U. S. 167; that it was wholly wrong and that it would inevitably 
lead to confusion and to unjust and unreasonable results. 


COMMISSION MOTOR REPORTS 


In MC 94869, John Denzil Pyles, common carrier applica- 
tion, the Commission, by division 5, has authorized operation as 
a common carrier of coal from mines within a radius of 10 miles 
of Elk Garden, W. Va., to Winchester, Va., and Martinsburg, 
W. Va., of fertilizer from Baltimore, Md., to Romney, W. Va., 
and of brick from Winchester, Va., to Romney, W. Va., over 
specified routes. 

In MC F-916, Cooperative Bus Co., purchase, Penn Bus Co., 
the Commisison, by division 5, has authorized purchase by Co- 
operative Bus Co., of Wheeling, W. Va., of operating rights of 
Penn Bus Co., of Hagerstown, Md. 
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In MC 1456, Sub. No. 3, Colorado-Wyoming Express, con- 
tract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of such materials and 
supplies as are necessary to the maintenance and operation of 
Civil Conservation Corps camps between warehouses, supply 
depots, and camps in certain defined areas in Colorado and 
Wyoming. 

In MC 73262, Merchants Parcel Delivery Co., Inc., contract 
carrier application, the Commission, by division 5, has found 
applicant’s operations to be those of the common carrier by 
motor vehicle and that applicant is entitled to continue opera- 
tion as a common carrier by motor vehicle of (a) general 
commodities, with certain exceptions, between Terre Haute, 
Ind., and Chicago, Ill., and of (b) specified commodities between 
points in Illinois, Indiana, Kentucky, Michigan, Missouri, New 
York, Ohio, West Virginia, and Wisconsin, over irregular routes, 
by reason of having been so engaged on and continuously since 
June 1, 1935. Certificate granted and in all other respects 
denied. The Commission ruled against contentions of applicant 
questioning action by the Commission of May 9, 1938, vacating 
and setting aside a compliance order issued to applicant No- 
vember 26, 1937. It held it had the power to vacate the order 
of November 26, and assign the application for hearing under 
section 204 (e) of the act. The Commission said that although 
part of applicant’s operations had been performed under con- 
tract, the secretary of applicant testified that applicant had 
always held itself out to serve anyone of the shipping public. 
Accordingly, it said, the operations were those of a common 
carrier. As to testimony as to need for continuance of certain 
of applicant’s operations to which protestants objected, the 
Commission said such operations would not be considered 
herein. It said if applicant desired to continue such operations, 
it should, withir. 20 days after service of the report, petition 
for reopening with respect to these operations indicating their 
exact nature and scope and the date or dates they were com- 
menced. If such petition was filed, said the Commission, ap- 
plicant might continue the operations covered thereby, pending 
action on the petition, and that if the petition was granted, pend- 
ing determination of such part of the proceeding as might be 
reopened for further hearing. The Commission further said that 
if applicant desired to obtain authority for rights other than 
those granted herein or those which might be the subject of 
further hearing, it should file an appropriate application re- 
questing the same. 

In MC F-87, Hancock Truck Lines, Inc. (Joseph H. Igle- 
hart, trustee), purchase, Motor Freight Corporation, embrac- 
ing also MC F-413, Major A. Riddle, control, Monark Motor 
Freight System, Inc., and MC F-456, Major A. Riddle, control, 
Hancock Truck Lines, Inc., the Commission, by division 5, in 
its second supplemental report has found that further pro- 
ceeding concerning findings in prior reports, 15 M. C. C. 435, 
and 5 M. C. C. 405, relating to the divestment of control, was 
unnecessary at this time and has modified its prior findings 
accordingly. 

In MC 95775, Charles McMains, common carrier applica- 
tion, the Commissica, by division 5, has authorized operation 
as a common carrier of live stock between Omaha, Neb., on 
the one hand, and Moorhead, Ia., and points in Iowa within 7 
miles thereof, on the other, and of feed, coal and lumber from 
Omaha to Moorhead and points in Iowa within 7 miles thereof. 

In MC 95702, Clifford Graver, contract carrier application, 
the Commission, by division 5, has authorized operation as a 
contract carrier of coal from Moosic, Pa., to Jersey City, N. J., 
over regular routes. 

In MC 94137, F. T. Herron and C. W. Marshall, common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of general commodities, 
with certain exceptions, between Cincinnati, O., and specified 
points in Kentucky, over regular routes. 

In MC 93476, Harold G. Lewis, contract carrier application, 
the Commission, by division 5, has authorized operation as a 
contract carrier of fresh meats and packing house products, 
originating at Toronto, Can., from Niagara Falls, N. Y., to 
specified points in New York, over regular routes. 

In MC 93328, James Henry Corrigan, common carrier 
application, the Commission, by division 5, has authorized op- 
eration as a common carrier of household goods between points 
in Rhode Island, on the one hand, and points in Massachusetts, 
Connecticut, New York, New Jersey, Pennsylvania, and the 
District of Columbia, on the other, over irregular routes. 

In MC 86420, Keith E. Hungerford, common carrier appli- 
cation, the Commission, by division 5, has authorized operation 
as a common carrier of hay and fresh vegetables from La 
Fayette, N. Y., and points within 30 miles thereof to points in a 
described area in Pennsylvania and New Jersey, over irregular 
routes. 

In MC 77021, Sub. No. 4, George E. Martz, extension of 
operations—Milwaukee, the Commission, by division 5, on re- 
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consideration has modified findings in its prior report so as to 
permit operation as a contract carrier of malt beverages from 
Milwaukee, Wis., Louisville and Newport, Ky., Cincinnati, 
Toledo, Cleveland and Columbus, O., St. Louis, Mo., and 
Detroit, Mich., to New Castle, Richmond, Fort Wayne, Angola, 
Auburn, Bluffton, Columbia City, Elkhart, Goshen, Kendaliville, 
Syracuse, Lagrange, and Decatur, Ind., and of empty malt 
beverage containers on return movements, over irregular routes. 

In MC 59012, Sub. No. 1, Kansas Truck Service Co. 
Lamont-Burlington extension, the Commission, by division 5, 
has authorized operation as a common carrier of general com- 
modities, with certain exceptions, over a regular route between 
Lamont and Burlington, Kan., serving Gridley, Kan., as an 
intermediate point. 

In MC 43890, Pitt & Scott Corporation, broker application, 
the Commission, by division 5, has dismissed the application 
for want of jurisdiction, finding that the services rendered by 
the applicant were not those of a broker within the meaning of 
section 203 (a) (18) of the motor carrier act, and that no 
brokerage license was necessary for the continuance of the 
applicant’s services. The report said that the applicant had 
been engaged in business as an international freight forwarder 
since 1867, that it did not own, operate or control any motor 
equipment, and that the major part of its business was the 
arranging of ocean transportation for general commodities, 
other than household goods, and consisted of handling freight 
for shippers on a forwarding agency basis. 

In MC 43362, H. J. Uhl, common carrier application, the 
Commission, by division 5, has authorized continuance of 
operation as a common carrier of oil field equipment and sup- 
plies between points in Kansas and Oklahoma, over irregular 
routes. 

In MC 32691, Sam Mitchell and Hayden Mitchell, common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of household 
goods between specified counties in Oklahoma, on the one 
hand, and points in Arkansas, Illinois, Kansas, Missouri, and 
Texas, on the other, over irregular routes. 

In MC 30416, Harvey H. Sentle, contract carrier applica- 
tion, the Commission, by division 5, has found applicant's 
operations to be those of a common carrier and has authorized 
operation as such of specified commodities from and to desig- 
nated points in Ohio, Michigan, Illinois, Pennsylvania, and 
Kentucky, over irregular routes. 

In MC 23251, Sub. No. 1, William Rupp, extension of 
operations, feed and farm machinery, the Commission, by divi- 
sion 5, has authorized operation as a common carrier of feed 
from Sioux City, Ia., and Sioux Falls, S. D., to Adrian, Mich., 
and points within 15 miles thereof, and farm machinery from 
Sioux Falls to Adrian and points within 15 miles thereof, over 
irregular routes. 

In MC 12101, Howard R. Pahlke, broker application, the 
Commission, by division 5, has denied applicant authority to 
operate as a broker of packing house products in interstate and 
foreign commerce. 

In MC 3076, Sub. No. 1, Karn’s Transfer, Inc., extension, 
Virginia, the Commission, by division 5, has authorized opera- 
tion as a common carrier of rayon yarn and rayon products 
from Meadville, Pa., to points in Connecticut, Massachusetts, 
New Jersey, New York, Rhode Island, and Virginia, except the 
southwestern portion thereof, and of refused yarn and empty 
spools, cones, and other articles used in shipping rayon, in the 
reverse direction, over regular routes. 

In MC F-1051, Valley Transportation Co., Inc., merger, 
Emmott Transportation Co., Inc., the Commission, by division 
4, has authorized the merger in Valley Transportation Co. 
Inc., of Uxbridge, Mass., of operating rights and property of 
Emmott Transportation Co., Inc., also of Uxbridge. 

In MC F-977, Evansville & Ohio Valley Railway Co., Inc., 
purchase, Evansville & Ohio Valley Railway Co. (William A. 
Carson, receiver), the Commission, by division 4, has dis- 
missed the application, finding that the proposed transaction 
was not a matter requiring Commission approval under section 
213 of the motor carrier act. Applicant, the report said, was a 
new company, formed to take over the properties of the Evans- 
ville & Ohio Valley Railway Co. The Commission said the 
applicant could file appropriate application under section 212 
(b) to effect transfer to it of the operating rights confirmed in 
Nos. MC 39305, MC 29305, Sub. No. 1, and MC 39306. 

In MC F-970, J. P. Kittrell, control, Dixie Motor Coach 
Corporation, the Commission, by division 4, has authorized the 
acquisition by J. P. Kittrell, of Big Lake, Tex., of control of 
Dixie Motor Coach Corporation, of Wilmington, Del., through 
purchase of captial stock. 

In MC F-890, Crescent Stages, Inc., purchase, Mount Pin- 
son Transfer Co., Inc., the Commission, by division 4, has dis- 
missed the application of Crescent Stages, Inc., of Anniston, 
Ala., for authority to purchase certain operating rights of Mount 
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Pinson Transfer Co., Inc., of Mount Pinson, Ala. The Commis- 
sion found that the record failed to establish that the vendor 
operated in interstate and foreign commerce and, that as it 
was not shown to be a common carrier within the meaning of 
section 203 (a) (14), the application involving as it did the 
purchase of intrastate rights only was not one within the pur- 
view of section 213 of the motor carrier act. 

In MC F-929, Wilson Storage & Transfer Co., purchase 
Black Hills Transportation Co., and Florence B. Young, the 
Commission, by division 4, has authorized purchase by Wilson 
Storage & Transfer Co., of Sioux Falls, S. D., of certain operat- 
ing rights and property of Black Hills Transportation Co., of 
Rapid City, S. D. It has dismissed the application of Wilson 
Storage & Transfer Co. for authority to purchase claimed 
operating rights of Florence B. Young, doing business as Black 
Hills Transportation Co. 

In MC F-892, Blue Arrow Transport Lines, Inc., purchase, 
Joseph R. Mammina, the Commission, by division 4, has au- 
thorized purchase by Blue Arrow Transport Lines, Inc., of 
Grand Rapids, Mich., of certain operating rights of Joseph R. 
Mammina, doing business as Michigan Tri-State Motor Express, 
of Benton Harbor, Mich. 

In MC F-886, L. G. Hogshire, control, N. B. & C. Motor 
Lines, Inc., the Commission, by division 4, has authorized 
acquisition by L. G. Hogshire, of Norfolk, Va., of control of N. 
B. & C. Motor Lines, Inc., of Washington, N. C., through owner- 
ship of its capital stock. 

In MC F-585, System Freight Service, purchase, Phoenix- 
El Paso Express, Inc., the Commission, by division 4, has au- 
thorized purchase by System Freight Service, of Los Angeles, 
Calif., of operating rights and property of Phoenix-El] Paso Ex- 
press, Inc., of E] Paso, Tex. 


FOURTH SECTION RATES 
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Against the opposition of the government barge line and 
others the Commission, by division 2, in fourth section applica- 
tion No. 17844, canned pineapples to Chicago and Milwaukee, 
by fourth section order No. 13639, has authorized railroads to 
disregard the long and snort haul part of section 4 and estab- 
lish a rate not lower than 70 cents, minimum 70,000 pounds, 
on canned pineapples and juice in straight carloads or in mixed 
carloads with other canned goods, from Pacific coast ports to 
Chicago and Milwaukee. 

_ The authority is subject to a 331% per cent circuity limita- 
tion. 

_ New Orleans interests contended the 70 cent rate would 
eliminate Mississippi River barge lines as competitors in this 
traffic. Present rates are 80 cents on a 60,000 minimum and 97 
cents on a 40,000 minimum. 


MOTOR LEASE DENIED 


The Commission, by division 4, in MC F-1011, M& R 
Transportation Co., Inc., lease, Malkin Motor Freight Co., has 
denied M & R Transportation Co., Inc., authority to lease cer- 
tain operating rights and purchase certain property of Malkin 
Motor Freight Co. The report of the Commission, stating that 
the applicant should not be permitted to preserve both its own 
confirmed rights and, at the same time, similar rights of lessor 
over identical routes by virtue of operation under unified au- 
thority, based its decision on Consolidated Freightways, Inc., 
lease, Montana Transport, 25 M. C. C. 428, and Huber, pur- 
chase, Newland, 15 M. C. C. 451. 

The Commission said the principle in the instant situation 
Was not distinguishable from that considered in the Consoli- 
dated Freightways case, in which it declined to approve a pro- 
posed lease of operating rights primarily because of substan- 
lal duplications in such rights. After quoting from the de- 
cision of division 5 in Huber, purchase, Newland, the Commis- 
sion in the Consolidated Freightways case said: 


In our opinion, what would be in effect the removal of operating 
authority from active use for long periods by means of lease, with the 
accompanying increase in a lessee’s fixed expenses in the form of rental, 
ils, generally, an undesirable device. That is to say, such preservation 
in existence of rights which might otherwise be unified with rights of 
Such lessee by means of a purchase, or disposed of to an operator with- 
out duplicating routes, in which latter event the existing competitive 
situation in a given territory would be preserved, is an objectionable 
result which should not be countenanced. 


_The applicant is controlled by Abe Malkin, a brother of 
Irving Malkin, who until 1927 controlled Malkin Motor Freight 
Co. Because of serious illness, the lessor transferred his in- 
terest to his wife and two sons. The latter now are taking 
college courses in transportation. Purposes of the lease, ac- 
cording to the report, are to remove any temptation of Irving 
Malkin to resume activity and to preserve lessor’s operating 





The Traffic World 


PAGE 1467 


rights pending completion of his sons’ study, after which they 
would take over the operation. 

The report of the Commission pointed out that lessor’s 
regular route operations duplicated those of applicant, except 
for a few points. 

The proposed lease was for a period of 260 weeks at a 
weekly rental of $75. In addition, M & R Transportation Co. 
would purchase 8 of lessor’s 20 motor vehicles for $9,000, 
plus the assumption of a $2,000 obligation on one 3f the vehicles. 
The remainder of lessor’s equipment was proposed to be sold. 


MISSISSIPPI FREIGHT RATES 


The Commission has further modified its order of November 
8, 1938, in No. 28051, increases in Mississippi freight rates and 
charges, so as to permit petitioning railroads to establish on 
one day’s notice and to maintain until December 31, 1940, the 
following rates for intrastate transportation within Mississippi: 


On clay gravel, in carloads, minimum weight 90 per cent of 
marked capacity of car, except when car is loaded to full visible ca- 
pacity actual weight shall govern, rate of 35 cents a ton of 2,000 
pounds from Crystal Springs, Miss., to Jackson, Miss. 

On sand and gravel, in carloads, minimum weight 90 per cent of 
marked capacity of car, except when car is loaded to full visible ca- 
pacity actual weight shall govern, rates of 60 and 70 cents a ton of 
2,000 pounds, from Myles and St. Elmo, Miss., respectively, to Jackson, 
Miss. 

On gravel and sand, in carloads, rates of 60 and 70 cents a ton of 
2,000 pounds, from Georgetown and Stephenson, Miss., respectively, to 
Jackson, Miss. 


The Commission said that the petition of the Gulf, Mobile 
and Northern, is so far as it requested authority to establish 
and maintain until December 31, 1940, a rate of 35 cents a ton 
for intrastate transportation of clay gravel from Gatesville, 
Miss., to Jackson, Miss., would be disergarded, as such authority 
was granted by an order entered in this proceeding on January 
31, 1939. 

Action of the Commission was taken after consideration 
of petitions filed by the Illinois Central, the Yazoo & Mississippi 
Valley, and the Gulf, Mobile & Northern. 





FRESH MEATS FROM MADISON, WIS. 


The Commission has issued a corrected report on reargu- 
ment in No. 27954, Oscar Mayer & Co. vs. Baltimore & Ohio, 
embracing also No. 27866, Same vs. Alton, so as to eliminate 
the finding that to the new rates which it prescribed for future 
application might be added the increases authorized on March 
8, 1938 

The report as originally issued (see Traffic World, Dec. 16, 
p. 1358) stated that “upon reargument, we find that the assailed 
rates from Madison to points throughout trunk-line and New 
England territories are and for the future will be unreasonable 
to the extent that they exceed or may exceed the present rates 
on like traffic from Chicago to the same destinations by more 
than 5 cents; and that the assailed rates from Madison to the 
considered destinations in central territory are, and for the 
future will be, unreasonable to the extent they exceed or may 
exceed, except that the increases authorized by us on March 8, 
1938, may be added, 60 cents to Buffalo. . .” The corrected 
report expunged the phrase “except that the increases au- 
thorized by us on March 8, 1938, may be added.” 








NEW ENGLAND MOTOR RATES 


The Commission, by division 5, in Ex Parte MC 22, New 
England motor carrier rates, has vacated its order of Novem- 
ber 9, 1939, in so far as it prescribes the following: Rates on 
potatoes from Caribou, Houlton, Lincoln, Madawaska, Mars 
Hill, Sherman and Van Buren, Me., and points taking the same 
rates, to Boston, Mass., and points shown in note 2 of Agent 
I. C. Bailey’s tariff MF I. C. C. No. 41; and cancellation of 
commodity rates and minimum charges on bakery goods from 
the Bronx, N. Y., to Bridgeport and New Haven, Conn. 

The Commission ordered that the proceeding would be 
reopened and assigned for hearing on January 10 before Ex- 
aminer L. J. Kassel at the Hotel Manger at Boston, Mass., 
with respect to matters presented in items 98 and 99 in the 
petition of the New England Motor Rate Conference, filed 
March 14, 1939. 

The Commission also reopened the proceeding and as- 
signed for hearing before Examiner Kassel on January 15 at 
Hotel St. George in Brooklyn, N. Y., the matters presented 
in petition No. 45 of the Eastern Motor Freight Conference, 
filed June 24, 1939. 

In a notice to parties to Ex Parte MC 22, the Commission 
said the following changes should be made in the appendix to 
the order of the tenth supplemental report, decided November 
9, 1939, to correct typographical errors: 
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Item No. 9. Change ‘‘The rating applies only on shipments in 
paper bags in fiberboard boxes’’ to read ‘‘The rating applies also on 
shipments in paper bags in fiberboard boxes.”’ 

Item No. 40. Change ‘‘Metal, scrap, non-ferrous, 
remelting purposes only, viz.:’’ to read ‘‘Metal, scrap, 
salvage for remelting purposes only, viz."’ 


for salvage or 
non-ferrous, or 


A. G. & M. M. ABANDONMENT 


In a report in Finance No. 12395, Avon, Geneseo & Mount 
Morris Railroad Co. et al., abandonment, the Commission, by 
division 4, has authorized abandonment, as to interstate and 
foreign commerce, by the A. G. & M. M. of its entire line of 
railroad from Avon to Sonyea, approximately 17.7 miles, in 
Livingston county, N. Y., and has authorized the trustees of 
the Erie to abandon operation of the line. 

The Erie operates under lease the northerly portion of the 
line between Avon and Mount Morris, approximately 15.35 
miles. The remainder of the line was operated by the Dansville 


\}& Mount Morris, which has been authorized to abandon opera- 
~) tion of that part of the line. 


\ 


The Erie has disaffirmed the 
lease of the line. The Commission said the A. G. & M. M. 
Co. was insolvent, had no operating organization, no funds in 
its treasury, and no source from which to borrow money to 
enable it to operate its line. 

The authorization as to abandonment is subject to the con- 
dition that the trustees of the Erie shall continue to provide 
switching service to all industries situated on the siding which 
is now operated by the trustees as a part of the A. G. & M. M. 
at Avon. The certificate of abandonment is to take effect from 
and after 40 days from December 12. 

The Erie said the line had been operated at a loss for a 
number of years. It said that the rail transportation needs of 
the communities on the lines could be taken care of by other 
lines of railroad in that territory without substantial incon- 
venience to the public. 


AUTOMOBILE AND PARTS RATES 


The complainants in No. 27976, Barton Auto Co., Inc., et al. 
vs. Ann Arbor et al., have asked the Commission to reopen for 
reconsideration and rehearing the question of the reasonableness 
of rates and reparation on carload shipments of automobiles and 
parts from points in Indiana, Ohio, Michigan, Minnesota, New 
York and Wisconsin to Spokane, Wash. The decision in the 
case was made by division 2. The petition asks that considera- 
tion be given by the entire Commission. It asks that the Com- 
mission give consideration to new and additional evidence with 
a view of its withholding further orders in the disposition of the 
issues involved herein until the release of its report in No. 
28190, new automobiles in interstate commerce. The com- 
plainants said that if such procedure did not meet with the 
Commission’s approval then a further hearing was requested for 
the purpose of making as a part of the record a part of the 
referred to new and additional evidence made a part of the 
petition. 


N--Y-S. & W. REORGANIZATION 


Responding to a request of the federal court for the district 
of New Jersey, the Commission, by division 4, in a report in 
Finance No. 11681, New York, Susquehanna & Western Rail- 
road Co. reorganization, has recommended a method or formula 
for segregation and allocation of the earnings and expenses 
of the N. Y. S. & W., debtor, between and to its mortgage and 
leased line divisions. 

The Commission said the principal problem presented was 
in connection with prorating revenues and expenses from opera- 
tions common to two or more divisions of the system and in 
the consideration to be given to terminal costs. After quoting 
what it said in New York, N. H. & H. R. Co. Reorganization, 
224 I. C. C. 723, in regard to terminal costs, it said that the 
method used to compensate terminal railroads in division of 
interline-freight revenues was proper to apply in a study to 
allocate revenues to the different divisions of a single railroad 
property. 

The Commission said it approved assignment of revenues 
to the Erie Terminals Railroad on the basis of comparable 
switching tariffs and allocation of operating expenses in connec- 
tion therewith on the basis of operating ratio of the joint dis- 
trict. It said other items affecting income such as taxes and 
rents received or paid in connection with the property also 
should be assigned to the Erie Terminals Railroad. It con- 
cluded further that the difference in transportation service 
rendered justified consideration of the Terminal district apart 
from other terminals of the debtor’s property. It said that other 
districts which originated, terminated, or interchanged any joint 
freight traffic should receive compensation for those services 
in the form of a constructive mileage block. It said that the 
formula proposed by the examiner compensated the respective 
districts for those services and it approved this feature of the 
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formula recommended by the examiner in his proposed report. 
It said that since the property formerly owned by the Erie Land 
& Improvement Co., and used by the debtor had been trans- 
ferred to the trustee of the debtor’s property, the formula which 
it recommended would treat this as the debtor’s property. It 
said it would not include the trackage over the Erie between 
Jersey City and Passaic Junction, N. J., in the Midland district, 
as the court had decided that the debtor’s traffic and operating 
agreements were not subject to the lien of any mortgage. 

The examiner’s formula, said the Commission, should be 
modified so as to provide that revenues derived from coal stored 
in transit should be treated as accruing to the debtor at the time 
the coal left storage. 

Commissioner Mahaffie, dissenting, said that the recom- 
mended formula provided that the revenues from traffic moving 
over the Terminal and other districts should be divided by the 
establishment of a constructive mileage allowance for the 
Terminal district based on the relation between the cost a 
loaded car in that district and the cost a loaded car-mile in 
other districts. As he read the decision of the majority the 
recommended formula appeared to be based on the theory 
that the allocation of revenues between mortgage divisions 
was closely analagous to the fixing of divisions between in- 
dependent railroads, and since high terminal costs were often 
recognized and compensated through the use of constructive 
milegage allowances in the fixing of such divisions, the pro- 
vision in the recommended formula for the allowance of a con- 
structive mileage block to the Terminal district was justified 
by such practice. He said he was unable to concur in that 
conclusion. 


SEATRAIN SERVICE EXTENSION 


Dismissal of the petition of petition of Agwilines, Inc. et 
al. requesting the Commission to require the Texas & Pacific 
and the Missouri Pacific to supply additional information con- 
cerning a proposal to extend the service of Seatrain Lines, 
Inc., between Hoboken, N. J., and Texas City, Tex., has been 
asked by the Texas & Pacific. This action was requested by the 
Texas & Pacific in its reply to the petition of Agwilines, Inc., 
and others in No. 25546, in which application was made to 
extend the service of Seatrain. 

The petition of Agwilines and others, which are common 
carriers operating break-bulk steamship service between north 
Atlantic and Gulf ports in competition with Seatrain, asked 
for the following information: Whether the proposed extended 
service will operate via Havana, as is now the case with the 
service of Seatrain, in its New York-New Orleans operation and 
how many vessels will be operated on the proposed route, and 
whether the rate policy of Seatrain and applicants is to be the 
same as in connection with the New York-New Orleans service 
(see Traffic World, Dec. 16, p. 1377). 

The Texas & Pacific said its application of July 17, which 
the Commission has “treated as an application under section 
5 (20) of the interstate commerce act to extend the service 
of Seatrain Lines, Inc., between Hoboken, N. J., and Texas 
City, Tex.,” conformed with the rules of the Commission. 

“There is nothing in such rules or statutes which requires 
this company to detail in its application the matters and things 
about which information is sought, or to furnish to intervenors 
such facts as they may desire,” the reply of the T. & P. said. 
“The essential allegations required by the statutes and rules 
of the Commission have been made and intervenors know what 
issues they must meet.” 

The railroad said it was solely a minority stockholder in 
Seatrain, and that it gave to the Commission all of the infor- 
mation which it had concerning the proposed new operation 
It added that it now had no additional information but that 
at the hearings it would support the application with all neces- 
sary evidence. 





INTERLOCKING DIRECTORATE 


Harvey C. Couch has filed an application with the Com- 
mission in Finance No. 8017, Sub. No. 3 to hold positions as an 
officer or director, or both, of the Kansas City Southern and 
the Louisiana & Arkansas. At present, Mr. Couch is a director 
and chairman of the Kansas City Southern. On June 13, 1939, 
he was elected, subject to the approval of the Commission, 4 
director of the L. & A., and on August 8, 1939, was elected 
chairman of the L. & A. board. He has not undertaken, says 
he, the duties of the latter positions, however. 

Mr. Couch previously was authorized to hold the position of 
a director of the Seaboard Airline, the St. Louis-San Francisco, 
and as president and a director of the L. and A. and the 
Louisiana, Arkansas & Texas. Prior to his election as chairman 
of the Kansas City Southern, he resigned from his positions with 
these four carriers. 
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PROPOSED REPORTS 


Limestone Fluxing Material 


No. 28303, Ohio Calcium Co., Inc., vs. B. & O. et al. Dis- 
missal proposed. By Examiner Frank C. Weems. Rates on 
ferriferous limestone fluxing material, in carloads, from Law- 
rence, O., to interstate destinations not shown to have been 
nor to be unreasonable, or otherwise unlawful. Complainant 
contended that the rates on fluxing material from Lawrence, 
O., to Farrell, Pittsburgh and Sharon, Pa., Weirton and Wheel- 
ing, W. Va., and Detroit, Mich., were unreasonable and unduly 
prejudicial by reason of allegedly unduly preferential rates on 
roasted calcite and fluxing lime from Martinsburg and Mill- 
ville, W. Va., to various destinations. Reasonable and non- 
prejudicial rates for the future and reparation were sought. 


EMPLOYES UNDER LABOR ACT 


Examiner Claude A. Rice has recommended that the Com- 
mission find that the foreman, assistant foreman and laborers 
employed by an independent contractor and engaged at Su- 
perior, Wis., in the transfer of iron ore from railway cars to 
lake dock, and from the dock to steamships operated on the 
Great Lakes, have not been shown to be railway employes 
within the meaning of the railway labor act, in a proposed 
report in Ex Parte No. 72, Sub. No. 1, in the matter of regula- 
tions concerning class of employes and subordinate officials 
to be included within the term “employe” under the railway 
labor act. 

The Brotherhood of Railway & Steamship Clerks, Freight 
Handlers, Express and Station Employes petitioned the Com- 
mission to determine whether the individuals involved were 
railway employes within the meaning of the act. It con- 
tended that the dock workers were railway employes. The 
examiner said the petition arose from a labor union contro- 
versy in which the brotherhood attempted, without success, 
to dictate who should act as dock foreman, and that it appeared 
that no other question was involved. The Addison-Miller, Inc., 
independent contractor, by whom the dock workers are em- 
ployed, and the Northern Pacific, which owns the dock at 
Superior, intervened in opposition to the brotherhood con- 
tention. 

The examiner said that, as a prerequisite to a valid Com- 
mission order, amendment thereto or interpretation thereof, 
declaring an individual to be a railway employe within the 
meaning of the railway labor act “it must be shown that the 
individual is legally in the service of a common carrier by 
railroad, and that the carrier has continuing legal authority 
to supervise and direct the manner in which the individual 
shall render such service.” These things had not been estab- 
lished in this case, said he. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports ‘unless otherwise stated), be 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in “black face’’ type.) 


Florida—MC F1008, Central Truck Lines, Inc., purchase, 
L. E. Johnson, embracing also MC F-1009, Central Truck Lines, 
Inc., purchase, C. A. Walters. Joint board 64. Served Dec. 
27. Approval of purchase by Central Truck Lines, Inc., of 
Tampa, Fla., of operating rights and property of L. E. Johnson, 
dba Tarpon Truck Line, of Tarpon Springs, Fla., and C. A. 
Walters, dba Walters Truck Line, of Elfers, Fla., recommended. 

Massachusetts—MC 91724, Manufacturers’ Trucking Co., 
common carrier application. Examiner John Cunningham. 
Served Dec. 27. Certificate recommended. Contractor’s ma- 
chinery and supplies between Pittsfield, Mass, on the one hand, 
and points in New York, south of New York highway 7 and 
east of New York highway 79, on the other, over irregular 
routes. 

Texas—MC 8742, Sub. No. 5, Panhandle Stages, Inc., dba 
Panhandle Trailways, Kansas-Oklahoma state line—Liberal, 
Kan., extension. Joint board 52. Served Dec. 27. Certificate 
proposed. Passengers and their baggage, and of express, news- 
papers, and mail in the same vehicle with passengers, between 
the Kansas-Oklahoma state line, at a point on U. S. highway 
82, and Liberal, Kan., over U. S. highway 83, serving no inter- 
mediate or off-route points. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within thirty days 
from date of service. 

North Carolina—MC 12168, Walter Scott Robertson, dba 
Atlantic Tours, broker application. Joint board 196. Served 
Dec. 27. Denial for want of prosecution recommended. Opera- 
tion as a broker for the purpose of arranging transportation 
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of persons, in interstate and foreign commerce, 
vehicle. 

South Carolina—MC 20895, Carolina Transfer Co., Inc., 
common carrier application. Examiner Alfred B. Hurley. Served 
Dec. 27. Certificate proposed. Continuance of operation, gen- 
eral commodities, with certain exceptions, between points in 
South Carolina, on the one hand, and points in South Carolina 
and North Carolina, on the other, and of specified commodities 
between certain points in Georgia, South Carolina, North Caro- 
lina, Virginia and Maryland, over irregular routes. 

West Virginia—MC 39452, Sub. No. 1, N. H. Tenney, east- 
ern and southern extension. Examiner M. B. Driscoll. Served 
Dec. 27. Permit recommended. Logs, lumber and veneer from 
Philadelphia to Moorefield, W. Va., and of lumber and veneer 
from Moorefield to the New York, N. Y., commerc‘al zone, and 
to all points in Pennsylvania, Connecticut, Virginia, North 
Carolina, Maryland and New Jersey, over irregular routes. 

Pennsylvania—MC 45227, Sub. No. 3, Harry L. Meyer, ex- 
tension of operations, food products. Examiner L. B. Dunn. 
Served Dec. 27. Certificate recommended. Peanuts from points 
in that part of Virginia on and east of U. S. highway 15 to 
Lebanon, Lancaster and Reading, Pa., over irregular routes. 

Indiana—MC 69876, Sub. No. 4, Walter Pelz Transfer, Inc., 
extension of operations. Joint board 21. Served Dec. 27. 
Denial of permit recommended. Lubricating oils and greases 
between Whiting, Ind., on the one hand, and Louisville, IIl., 
and points in Illinois on and south of U. S. highway 50, on the 
other, over irregular routes. 

New York—MC 87266, Sub. No. 3, Bonded Freightways, 
Inc., contract carrier application. Examiner G. E. Proudley. 
Served Dec. 27. Permit proposed. Petroleum and petroleum 
products in bulk between Johnson City, N. Y., on the one hand, 
and Athens and New Milford, Pa., on the other, over irregular 
routes. 

New York—MC 89864, P. J. Campbell, dba Campbell Vans, 
contract carrier application. Examiner W. E. Messer. Served 
Dec. 27. Denial proposed. Clothing and clothing samples and 
racks from New York, N. Y., to points in New York, New Jer- 
sey, Pennsylvania, Delaware, Maryland, Connecticut, Massachu- 
setts, Rhode Island and the District of Columbia, and return, 
over irregular routes. 

New Jersey—MC 92366, Irving Shapiro, dba Shapiro’s Ex- 
press, contract carrier application. Examiner W. E. Messer. 
Served Dec. 27. Permit recommended. Textile and light tex- 
tile machinery between Haledon and Paterson, N. J., and New 
York, N. Y., serving no intermediate points. 

Wisconsin—MC 94069, Louis J. Kloppstein, dba State Line 
Transfer Supply Co., contract carrier application, and MC 
94069, Sub. No. 1, Louis J. Kloppstein, dba State Line Trans- 
fer Supply Co., extension of operations. Joint board 13. Served 
Dec. 27. Permit proposed. Live stock from all points on and 
south of U. S. highway No. 10, in Wisconsin, to Chicago, IIl.. 
of fertilizer and feed from Chicago to all points on and south 
of U. S. highway No. 10, in Wisconsin; of cucumbers. pickles, 
sauerkraut. and cabbage from Trevor, Wis., and Waterford, 
Wis.. to Chicago, Ill., and of wire and wire products from 
Sterling, Ill., to points in Wisconsin south of U. S. No. 10. 


New Jersey—MC 96084, Charles Terzella and Leo Terzella, 
co-partners, dba Terzella Bus Service. Examiner L. R. Conley. 
Served Dec. 27. Certificate proposed. Passengers and their 
baggage on chartered tours over irregular routes beginning and 
ending at points in Middlesex and Union counties, N. J., and 
extending to Arlington, Alexandria and Mount Vernon, Va., 
Washington, D. C., New York City, points in Orange, Rock- 
land, Nassau, and Westchester counties, N. Y., and those in 
that part of Pennsylvania on and east of the Susquehanna 
River. with no pick-up or discharge of passengers en route. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within thirty days from date of service. 

Kentucky—MC 100162, Kenneth Frank Lundy, dba Pap 
Lundy Transfer, common carrier application. Examiner Paul 
A. Colvin. Served Dec. 27. Denial recommended. Meats and 
meat products from Indianapolis, Ind., to Harlan, Ky., and 
certain intermediate and off route points; hardware, including 
stoves, from Cincinnati, O.. to Corbin, Ky.; and various com- 
modities between Harlan, Ky., and Knoxville, Tenn. 

Pennsylvania—MC 100419. Luther L. Fraelich, dba L. L. 
Fraelich. common carrier application. Examiner L. B. Dunn. 
Served Dec. 27. Denial proposed. Fertilizer, agricultural com- 
modities, animal and poultry feed, farm supplies and coal be- 
tween points in Pennsylvania, New York, Maryland, Delaware 
and the District of Columbia, over irregular routes. 

Maryland—MC 788, McMahon Transportation Co., common 
carrier application. Examiner L. B. Dunn. Served Dec. 22. 
Certificate recommended. Continuance of operation, passengers 
and their baggage in round-trip charter operations from a de- 
fined area in Maryland to points in Virginia, West Virginia, 
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Delaware, Pennsylvania, Washington, D. C., and Atlantic City, 
N. J., and in round-trip special operations from Baltimore, Md., 
to Atlantic City, N. J.. DuPont Gardens, Pa., New York and 
Niagara Falls, N. Y., Winchester, Va., and Washington, D. C., 
over irregular routes. 

New Jersey—MC 2056, Charles J. Hopla and Curtis W. 
Clayton, dba Hopla Trucking Co., common carrier application. 
Examiner Mack Myers. Served Dec. 22. Denial proposed. Ap- 
plicant sought authority to operate as a common or contract 
carrier of general commodities, except alcoholic beverages be- 
tween New York, N. Y., and points in eastern New Jersey, over 
irregular routes and over a regular route between New York, 
N. Y., and Belmar, N. J. 

Colorado—MC 2106, Sub. No. 1, Fred Wayt, extension of 
operations. Joint board 86. Served Dec. 22. Permit recommended. 
Dried beans from points in that part of Colorado on and east 
of U. S. highways 85 and 87 and east of U. S. highway 85, from 
Denver north of the Colorado-Wyoming state line, on the one 
hand, to points in Oklahoma, on the other; cottonseed cake from 
Chickasha, Hollis, Altus, Mangum, and Hobart, Okla., on the 
one hand, and points in the described Colorado territory, on 
the other; salt from Kanopolis, Lyons and Hutchinson, Kan., 
on the one hand, to the Colorado territory, on the other; and 
petroleum products, in containers, from Tulsa, Okla., to Sedalia, 
Aurora, Lafayette and Longmont, Colo., over irregular routes. 

North Carolina—MC 2545, Sub. No. 1, J. Wesley Lowther, 
dba Lowther Trucking Co., extension Mount Airy. Joint board 
103. Served Dec. 22. Certificate proposed. General commodities, 
with exceptions, between Charlotte and Mount Airy, N. C., over 
a specified route, with service to various intermediate points in 
North Carolina, but with no pick-up or delivery of shipments 
in interstate and foreign commerce at Statesville or at any 
= on the regular route intermediate to Charlotte and States- 
ville. 

New York—MC 3484, C. & C. Trucking Co., Inc., common 
carrier application. Joint board 305. Served Dec. 22. Dis- 
missal at applicant’s request proposed. Applicant originally 
sought a certificate or a permit in connection with transporta- 
tion of general commodities between points in Westchester 
county, the New York metropolitan area, N. Y., and Essex, 
Bergen, Hudson, Somerset, Middlesex, Passaic, Union, and 
Morris counties, N. J., over irregular routes. 

lowa—MC 24912, Nels M. Berthelsen, dba Berthelsen 
Transfer Co., common carrier application. Joint board 138. 
Served Dec. 22. Denial recommended. Applicant sought a 
certificate or a permit in connection with transportation of 
general commodities between Sioux City, Ia., to Omaha, Neb., 
over regular routes, with service to all intermediate points. 

California—MC 31931, Pasadena Transfer & Storage Co., 
broker application. Joint board 75. Served Dec. 22. License 
granted. Brokerage operations of storage and warehouse opera- 
tor at Pasadena, Calif., in connection with the transportation by 
motor vehicle of household goods and related articles between 
points in California, on the one hand, and points in the other 
states and the District of Columbia, on the other. Exceptions, if 
any, must be filed within 25 days from date of service. 


Nebraska—MC 40223, Sub. No. 11, Interstate Transit Lines, 
extension, Kansas intermediate points. Joint board 52. Served 
Dec. 22. Certificate recommended. Passengers and their bag- 
gage, and express, newspapers and mail in the same vehicle 
with passengers, to and from all intermediate points on Kansas 
highways 7 and 30, between junction Kansas highway 7 and 
U. S. highway 40, near Victory Junction, Kan., and the junction 
of Kansas highway 30 and U. S. highway 40, near Kansas City, 
Kan. Modified procedure. Hearing on request. Exceptions, if 
any, must be filed within 30 days from date of service. 


New York—MC 42813, Sub. No. 1, J. J. Schaefer Trucking 
Service, Inc., extension, Hunterdon, Mercer and Somerset coun- 
ties, N. J. Examiner G. E. Proudley. Served Dec. 22. Permit 
proposed. Malt beverages, empty malt-beverage containers and 
commodities and articles of equipment used or dealt in by 
breweries in the conduct of their business between New York, 
N. Y., on the one hand, and points in Hunterdon, Mercer and 
Somerset counties, N. J., on the other, over irregular routes. 

Boston—MC 56541, Sub. No. 3, New England Transporta- 
tion Co., extension, Waterbury, Danbury. Joint board 227. 
Served Dec. 22. Certificate recommended. Passengers, baggage, 
express, mail and newspapers between Waterbury and Dan- 
bury, Conn., over a specified route. 

lowa—MC 61530, Sub. No. 1, Elmer H. Sahl, dba Rapid 
Transfer Line, extension of operation. Joint board 138. Served 
Dec. 22. Certificate proposed. Fresh meat and packing house 
products and packing house supplies between Dunlap, Ia., and 
Panama, Portsmouth, and Persia, Ia.; between Denison and 
Deloit, Ia.; between Arcadia, Ia., and Botna and Irwin, Ia., and 
between Harlan and Penora, Ia., over irregular routes. 

New York—MC 61604, Howard Trucking Corporation, com- 
mon carrier application. Examiner T. M. Hanrahan. Served 
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Dec. 22. On further hearing, the examiner proposed reversal of 
findings in the prior report, 9 M. C. C. 703, and denial of the 
application. In the prior report, the Commission authorized con- 
tinuance of operation as a common carrier of general com- 
modities, with certain exceptions, between New York, N. Y., 
and Wilmington, Del., over specified routes, serving intermediate 
and certain off-route points. Subsequent to the filing of the 
prior report, the Commission learned, according to the report, 
that the applicant had discontinued operation and that a trustee 
had been appointed by the federal court for the southern district 
of New York to liquidate its assets for the benefit of creditors. 

New York—MC 65536, Wade H. Becker, contract carrier 
application. Examiner T. M. Hanrahan. Served Dec. 22. Cer- 
tificate proposed on finding that applicant’s operation was that 
of a common carrier. Continuance of operation, new furniture 
from New York, N. Y., to points in New Jersey within 25 miles 
of New York, over irregular routes. 

Rhode Island—-MC 72955, W. J. Foster, broker application. 
Joint board 232. Served Dec. 22. License proposed. Operation 
as a broker at Westerly and Watch Hill, R. I., and Stonington, 
Conn., in arranging transportation of passengers and their bag- 
gage by motor vehicle between points in all states and the 
District of Columbia. 

Indiana—MC 90897, Sub. No. 2, Gaulbert Gaetz, extension 
of operations. Joint board 1. Served Dec. 22. Dismissal at ap- 
plicant’s request proposed. Hay, seed, farm machinery, fer- 
tilizer, binder twin, fencing, building materials, and farm sup- 
plies between Chicago, Chicago Heights, Ill., and Louisville, Ky.., 
and points in DeKalb, Noble, LaGrange, and Steuben counties, 
Ind., over irregular routes. 

lowa—MC 91563, Archie Long, common carrier application. 
Examiner H. L. Hanback. Served Dec. 22. Certificate recom- 
mended. Live stock from New Sharon, Ia., and points within 
thirty miles thereof, to Chicago, Ill., over irregular routes; 
and of malt beverages and fresh fruits and vegetables from 
Chicago, Ill., to Oscaloosa, Ia., over a specified route, and of 
empty malt beverage containers on return trips over the same 
route. 


Wisconsin—MC 91910, William O’Donnell, Jr., common 
carrier application. Examiner G. E. Sullivan. Served Dec. 22. 
Certificate recommended. Raw and pasteurized cream from 
Argo, Fay and Garden Prairie, Ill., to Elkhorn and Milwaukee, 
Wis., live stock, other than race horses, between towns of 
Geneva, Lafayette, Spring Prairie and Sugar Creek in Wal- 
worth County, Wis., on the one hand, and points in Illinois 
on and north of U. S. highway 30, on the other, and of race 
horses in seasonal operation from June through September of 
each year between points in Illinois, Indiana, Iowa, Kentucky, 
Michigan and Wisconsin. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within thirty days 
from date of service. 


Ohio—MC 92550, Sub. No. 2, J. G. Strock, dba Safeway 
Motor Freight Co., Ashland and Packersburg extension. Ex- 
aminer G. P. Werner. Served Dec. 22. Permit proposed. Iron 
and steel rivets from Warren, O., to Ashland, Ky., and Parkers- 
burg, W. Va., over irregular routes. 


lowa—MC 95565, Sub. No. 1, Anton Kleeman, dba Klee- 
man Transfer Lines, extension of operation. Examiner Roy L. 
Burge. Served Dec. 22. Permit proposed. Beer from Minne- 
apolis, Minn., and Peoria, Ill., to Wayne, Neb., with empty beer 
containers on return, over regular routes. 

South Dakota—MC 100238, Henry Sanden, common carrier 
application. Joint board 143. Served Dec. 22. Denial pro- 
posed. General commodities from certain points in Minnesota 
to Rosholt and New Effington, S. D.; and of live stock between 
Rosholt and points in South Dakota and North Dakota within 
twenty miles thereof, on the one hand, and South St. Paul, 
Minn., and West Fargo, N. D., on the other. 

Colorado—MC 100372, William M. Moore, dba Colorado- 
Nebraska Transport, common carrier application. Joint board 
31. Served Dec. 22. Denial proposed. Beer and empty con- 
tainers between Grand Junction and Omaha, Neb., over speci- 
fied regular and over irregular routes. 

lowa—MC 100524, Carl F. Kroeger, common carrier appli- 
cation. Joint board 138. Served Dec. 22. Certificate proposed. 
Live stock between Omaha, Neb., on the one hand, and farms 
in Iowa within ten miles of Lidderdale, on the other, and of 
building material and supplies from Omaha, Neb., to farms in 
Iowa within ten miles of Lidderdale, over irregular routes. 

lowa—MC 100608, Elmer Heithusen, dba Heithusen Truck- 
ing Co., common carrier application. Joint board 54. Served 
Dec. 22. Denial for want of prosecution proposed. General 
commodities between Williamsburg, Ia., and points within 
thirty-five miles thereof, on the one hand, and Chicago, III., 
and vicinity, and Moline, East Moline, Rock Island, Sterling, 
Sandwich, Forest Park and Rock Falls, Ill., on the other, over 
irregular routes. 
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December 30, 1939 


Texas—MC 100609, James Slaten, common carrier appli- 
cation. Joint board 33. Served Dec. 22. Denial proposed. 
Cotton seed from Ft. Stockton, Tex., to Loving, N. Mex., and 
of cotton seed cake and meal on return over a regular route. 

lowa—MC 100639, Dale E. Gibson, common carrier appli- 
cation. Joint board 138. Served Dec. 22. Dismissal at appli- 
cant’s request proposed. Building materials and feed from 
Omaha, Neb., to Griswold, Ia., and points within ten miles 
thereof, and of live stock from Griswold, Ia., and points within 
ten miles thereof, to Omaha, Neb., over irregular routes and 
over certain specified routes. 

New York—MC 40872, Sub. No. 1, Storch Trucking Co., 
Inc., extension of operations, New Jersey. Examiner R. J. 
Flood. Served Dec. 26. Permit proposed. Gypsum, gypsum 
blocks, planks and plaster from Linden, N. J., to points in 
Bronx, New York, Kings, Nassau, Orange, Queens, Rockland, 
Richmond, Suffolk, Dutchess, Westchester, Putnam counties, 
N. Y.; Bucks, Berks, Chester, Delaware, Lehigh, Montgomery, 
Northampton, Philadelphia counties, Pa., and that portion of 
Connecticut on and west of Connecticut highway 29, over irreg- 
ular routes. 

Utah—MC 100612, Ivan Willard Atwood, common carrier 
application. Joint board 213. Served Dec. 28. Certificate pro- 
posed. Specified commodities from Elk Springs and Rangely, 
Colo., and points within 10 miles of Elk Springs and Rangely, 
to points in Uintah county, Utah, over irregular routes, with no 
transportation for compensation on return. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

South Carolina—MC 100510, William R. Pursley, dba 
Pursley Truck Line, common carrier application. Joint board 2. 
Served Dec. 28. Denial for want of prosecution proposed. Gen- 
eral commodities, except high explosives, between Filbert, S. C., 
and points within 35 miles thereof, on the one hand, and points 
in North Carolina and South Carolina, on the other, over 
irregular routes. 

Pennsylvania—MC 100388, Harold I. Michael, contract car- 
rier application. Examiner C. Garofalo. Served Dec. 28. Dis- 
missal at applicant’s request proposed. Groceries and sugar 
between Baltimore and Cumberland, Md., and Barnesville, 
Bellaire, East Liverpool, Steubenville, and Youngstown, O., and 
Clarksburg, Fairmont, Morgantown, Moundsville, New Martins- 
ville, Skinnstown, and Wheeling, W. Va., and points in Penn- 
sylvania, over irregular routes. 

Vermont—MC 100227, Earl N. Schoolcraft, common carrier 
application. Joint board 188. Served Dec. 28. Denial for lack 
of prosecution proposed. Forest products, agriculture com- 
modities, live stock, farm machinery, equipment and supplies, 
household furniture, solid fuels, and building supplies, between 
points in Vermont and the Dominion of Canada, within 50 miles 
of Berkshire, Vt., over irregular routes. 

Colorado—MC 100032, Ed Haines, dba Haines Truck Line, 
common carrier application. Joint board 126. Served Dec. 28. 
Certificate proposed. General commodities, with certain ex- 
ceptions, from Denver to Durango, Colo., over U. S. highways 
85 and 160, serving as intermediate points, Pueblo, Colo., for 
pick-up only, and Bayfield and Pagosa, Colo., for delivery only. 

Wisconsin—MC 96017, William Mueller, contract carrier 
application. Joint board 13. Served Dec. 28. Permit recom- 
mended. Butter from Monroe, Wis., to Rockford, Freeport, 
Polo, Rock City, Kent, Sunnyside, and Orangeville, Ill.; cream 
from Polo, Rock City, Kent, Sunnyside, and Orangeville, II1.; 
to Monroe, Wis., and of empty containers (for cream and other 
dairy products) in the reverse direction. 

Nebraska—MC 96013, W. G. Wissler, common carrier ap- 
plication. Examiner H. L. Hanback. Served Dec. 28. Denial 
for want of prosecution proposed. Live stock, feed, agricultural 
implements, building materials, household goods, emigrant 
movables, windmills, hardware, pumps, and plumbing fixtures, 
between Du Bois, Neb., and points within 15 miles thereof, on 
the one hand, and Omaha and Lincoln, Neb., St. Joseph and 
Kansas City, Mo., Council Bluffs, Ia., Kansas City and Topeka, 
Kan., and points in Brown and Nemaha counties, Kan., on the 
other, over irregular routes. 

Ontario, Canada—MC 95966, R. P. Himsl, common carrier 
application, and MC 95967, Norman Hagen, common carrier ap- 
plication. Joint board 248. Certificate proposed. Specified com- 
modities between points on the international boundary of the 
United States and Canada, on the one hand, and International 
Falls, Minn., on the other, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

New York—MC 95916, Harry Kachadoorian, dba Harry’s 
Express, common carrier application. Joint board 305. Served 
Dec. 28. Denial recommended. New furniture from New York, 
N. Y., to points in Fairfield, Conn., Bergen, Burlington, Cam- 
den, Essex, Hudson, Hunterdon, Mercer, Middlesex, Monmouth, 
Morris, Ocean, Passaic, Somerset, Sussex, and Union counties, 
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N. J., and Nassau, Suffolk, Westchester, Putnam, Orange, and 
Rockland counties, N. Y., within 75 miles of New York, N. Y., 
and of returned, rejected, or repossessed furniture in the 
reverse direction, over irregular routes. 

Maryland—MC 95743, Charles U. Mehring, common car- 
rier application, and MC 95743, Sub. No. 1, Charles U. Mehring, 
extension of operations. Joint board 74. Served Dec. 28. 
Denial proposed. Fertilizer from Baltimore and Keymar, Md., 
to Littlestown, Pa., and points within 10 miles thereof, and of 
coal from points within 5 miles of Broad Top and Pottsville, 
Pa., to Keymar and points within 10 miles thereof. 

Idaho—MC 95647, Sub. No. 1, Charles W. Casper, exten- 
sion, off-route points. Joint board 29. Served Dec. 28. Cer- 
tificate proposed. Coal in the season extending generally from 
June 1 to December 31 for the purpose of serving certain off- 
route origin and destination points to applicant’s presently 
authorized regular route operation. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Rhode Island—MC 94403, Alfred H. Gagnon, common car- 
rier application. Joint board 134. Served Dec. 28. Denial pro- 
posed. Household goods between Pawtucket and Central Falls, 
R. I., and points in Rhode Island, Connecticut, and Massa- 
chusetts, over irregular routes. 

lowa—MC 93688, Sub. No. 1, Wesley L. Baker, common 
carrier application. Joint board 54. Served Dec. 28. Cer- 
tificate recommended. Live stock and seeds from Lone Tree, 
Ia., and points within 15 miles thereof, to Chicago, Ill.; farm 
machinery and parts, farm implements and parts, and farm 
hardware from Chicago, Rock Falls, Canton, Sandwich, Rock 
Island, Moline, and East Moline, Ill., to Lone Tree, Ia.; wire 
from Sterling, Ill., to Lone Tree, Ia.; petroleum products in 
containers, and batteries, tires and binder twine from Chi- 
cago to Lone Tree; feeds from Forest Park, Ill., to Lone Tree; 
and radios and parts, refrigerators and parts, washing machines 
and parts, new furniture, and undertaker’s supplies from Chi- 
cago, Rock Island and Moline to Lone Tree and Riverside, Ia., 
over irregular routes. 

West Virginia—MC 92226, Olin Arthur Roomsburg, con- 
tract carrier application. Examiner G. P. Werner. Served 
Dec. 28. Denial for want of prosecution proposed. Coal, apples, 
and milk between points in Maryland, Pennsylvania, Virginia, 
and West Virginia, over irregular routes. 

Colorado—MC 88413, Sub. No. 3, S. A. Markley, dba M. & 
M. Truck Co., extension of operations—Ramah, Colo. Joint 
board 50. Served Dee. 28. Certificate proposed. Petroleum 
products in bulk, in tank trucks from Casper, Wyo., to a point 
known as the W. R. Book Bulk Plant, approximately 13 miles 
south of Ramah, Colo., over Colorado highway 95 from the 
junction with applicant’s regular route heretofore authorized 
at Colorado Springs, via Rush, Colo., and thence over county 
highways, or over county highway from Ramah on applicant’s 
route heretofore authorized between Colorado Springs and 
Limon, Colo., over U. S. highway 24. 


Massachusetts—MC 84023, Sub. No. 2, Tucker Brothers, 
Inc., extension of operations—Rhode Island. Joint board 134. 
Served Dec. 28. Certificate proposed. Liquid petroleum in 
bulk from East Providence, R. I., to Brockton, Easton, and 
Bridgewater, Mass., over irregular routes, from Fall River, 
Mass., to Leominster, North Leominster, Marlboro, Spencer, 
Brookfield, North Brookfield, East Brookfield, West Brook- 
field, Northbridge, Greenfield, Springfield, West Springfield, 
Chicopee, Westfield and Orange, Mass., over highways through 
Rhode Island, over irregular routes, and from Fall River, 
Mass., to Springfield, Chicopee, and Westfield, Mass., over a 
specified route. 

South Dakota—MC 72095, Sub. No. 1, Charles Madsen and 
Walter Emmert, dba Madsen and Emmert, extension of opera- 
tions. Joint board 26. Served Dec. 28. Certificate recom- 
mended. Live stock between Watertown, S. D., and points in 
South Dakota within 15 miles thereof, on the one hand, and 
points in Minnesota within 80 miles of Watertown, on the other. 

Massachusetts—MC 55676, Sub. No. 3, Mann’s Transpor- 
tation Co., extension of operations—New England. Examiner 
R. J. Flood. Served Dec. 28. Permit proposed. Malt bever- 
ages from New Bedford, Mass., to points in Maine, New Hamp- 
shire, Vermont, Massachusetts, Rhode Island and Connecticut, 
and empty malt beverage containers in reverse directions over 
irregular routes, as an extension of applicant’s present opera- 
tions. 


New York—MC 51393, Bernard Rosenheim, common car- 
rier application. Examiner R. J. Burns. Served Dec. 28. De- 
nial for want of prosecution recommended. General commodi- 
ties between New York, N. Y., and vicinity and points in Con- 
necticut, New Jersey and Pennsylvania, over irregular routes. 

New York—MC 40064, Sub. No. 1, Duncan Trucking Co., 
Inc., extension—lumber. Examiner R. J. Burns. Served Dec. 
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28. Certificate proposed. Lumber from Irvington, N. Y., to 
Berkshire, Hampshire and Hampden counties, Mass., Mercer, 
Monmouth, Warren, Hunterdon, Ocean and Middlesex counties, 
N. J., Rockland, Orange, Sullivan, and Broome counties, N. Y., 
Bucks, Northampton, Monroe, Pike, Lackawanna, Luzerne, 
Susquehanna, Wayne, Wyoming, Lehigh and Carbon counties, 
Pa., and points in Connecticut, except those in Fairfield County, 
over irregular routes. 

Pennsylvania—MC 27812, Sub. No. 2, Brandywine Transit 
Co., extension of operations. Examiner M. B. Driscoll. Served 
Dec. 28. Dismissal at request of applicant recommended. Pas- 
sengers between points in Pennsylvania, Maryland, Delaware 
and the District of Columbia, over irregular routes. 

Pennsylvania—MC 12182, Joseph Aloysius McTaggert, 
broker application. Examiner M. D. Miller. Served Dec. 28. 
Denial proposed. Operation as a broker in arranging trans- 
portation of commodities generally between Philadelphia, Pa., 
and points in all the states. 

Massachusetts—MC 11918, Sub. No. 1, Arthur H. Bowen 
and William S. Bowen, dba Bowen Brothers, extension of op- 
erations—New Hampshire. Examiner R. J. Flood. Served 
Dec. 28. Certificate recommended. Coal and coke from Boston 
and Quincy, Mass., to points in New Hampshire, south of New 
Hampshire highways 11 and 103, over irregular routes. 


INMinois—MC 2332, Sub. No. 1, Herman Chamness, exten- 
sion of operations. Joint board 298. Served Dec. 28. Dis- 
missal proposed at request of applicant. Motion picture films, 
theatrical supplies and advertising matter in Illinois, Missouri 
and Kentucky, over irregular routes. 


Connecticut—MC 590, Sub. No. 1, Harold Eugene Ashcroft, 
dba Ashcroft Blue Line Express, common carrier application. 
Joint board 305. Served Dec. 28. Denial recommended. Gen- 
eral commodities between Norwalk, Conn., and New York, 
N. Y., over U. S. highway 1, with service to intermediate 
points and to Jersey City and North Bergen, N. J., New 
Canaan, Conn., and points in Westchester County, N. Y., as 
off-route points. 


Missouri—MC F-933, H. M. Florman, control, Automobile 
Convoy Co. Examiner James L. Smith. Served Dec. 28. Ex- 
aminer recommends denial of applicatoin of H. M. Florman, 
of St. Louis, Mo., for authority to acquire control of Automo- 
bile Convoy Co. of St. Louis, through ownership of the latter’s 
capital stock. 


COMMISSION ORDERS 


MC 307, Sub. No. 2, Ingham Brokerage, Inc., extension. Request 
of protestants Interstate Motor Freight System and C. E. Kirksey for 
oral argument, denied. 

MC 489, F. Landon Cartage Co., common carrier application. Re- 
quest of protestant Public Service Commission of Wisconsin for oral 
argument, denied. 

MC 2651, Sub. No. 1, Motor Haulaway Co., extension of operations. 
Request of applicant for oral argument, denied. 

MC 10746, Sub. No. 3, E. L. Semke, extension, Augusta. Request of 
applicant for oral argument, denied. 

MC 24639, Central Motor Lines, Inc., common carrier application. 
Request of applicant for ora! argument, denied. 

MC 30772, Sub. No. 1, Atiantic States Motor Lines, Inc., Lyman 
extension. Request of applicant for oral argument, denied. 

MC 33392, Sub. No. 1, Charles Pysz, dba Charles Transfer, common 
carrier application. Albert W. Culverwell, Renssalaer D. Filkins, John 
R. Miller and Sam H. Vigeant permitted to intervene. 

MC 42246, Ray C. Kline, common carrier application. 
applicant for oral argument, denied. 

MC 48508, Sub. No. 1, Jackson Trucking Co., Inc., extension of 
operations. Request of protestant Inter-State Motor Freight System 
for oral argument, denied. 

MC 66226, Sub. No. 1, Bowen Motor Coaches, common carrier ap- 
plication. Request of protestant Southwestern Greyhound Lines, Inc., 
for oral argument, denied. 

MC 73675, Sub. No. 1, Gallagher Transfer and Storage Co., contract 
carrier application. Matter reopened for further hearing, at time and 
place to be hereafter fixed, on applicant’s application as amended, to 
include a request for a permit authorizing operation as a contract car- 
rier or for a certificate authorizing operation as a common carrier of 
materials and supplies necessary to the maintenance and operation of 
Civilian Conservation Corps Camps from Littleton, Colo., to points on 
the present regular routes of applicant in Wyoming, and to all points 
within 25 miles of such regular routes. 

MC 78759, John A. Zahn, broker application. 
for oral argument, denied. 

MC-F 666, Queen City Coach Co., merger, Greensboro-Fayetteville 
Bus Line, Inc. Time for complying with findings by division 4 in sup- 
plemental report herein, decided October 19, 1939, extended to January 
10, 1940. 

Ex Parte MC 4, in the matter of qualifications of employes and 
safety of operation and equipment of common and contract carriers 
by motor vehicle. Effective date of order of May 27, 1939, in so far 
only as it relates to Rule 3.3108, of motor carrier safety regulations, 
revised, postponed from January 1, 1940, to March 1, 1940. 

MC 16670, petitions for revocation of certificate of O’Donnell Smith, 
J. T. Smith and G. T. Smith, dba Smith Brothers. Request of petition- 


Request of 


Request of applicant 
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ers Manners Motor Express and Chicago Southern Motor Express for 
oral argument, denied. 

No. 28289, Eastern Meat Packers Association et al. vs. A. & R. et 
al.; and a subnumber, Swift and Co. et al. vs. Same. A. Fink & Sons 
Co., Inc., permitted to intervene. 

Finance No. 12265, Tonopah & Tidewater abandonment. Effective 
date of certificate issued November 21, extended to March 1, 1940. 

Finance No. 12620, Central Railroad Co. of New Jersey reorganzia 
tion. Eugene S. Brooks, Steel Du Bosque, Nicholas S. Hall and H. J 
Maynard, Jr., as, and only as members constituting a protective com 
mittee for the holders of bonds of Central of New Jersey permitted 
to intervene. 

MC 10017, Herbert E. Doden, dba Doden Truck Line, contract car- 
rier application. Petition of applicant for further hearing, denied. 

MC 17470 (corrected), New York Massachusetts Motor Service, Inc., 
common carrier application; and MC 17469, Same, contract carrier ap- 
plication. Order of October 20, which, by its terms, denies a portion 
of the applications herein, effective December 4, modified to the extent 
that such denial order is to become effective January 13, 1940. 

McC 27578, Baldwin Transportation Corporation, common carrie) 
application. Matter reopened for further hearing at time and place to 
be hereafter fixed. 

MC 29929, Canny Trucking Co., Inc., common carrier application. 
Matter reopened for reconsideration on the present record, solely with 
respect to operations to and from Sayre and Athens, Pa. 

MC 30047, Julius W. Gardocky, dba Pennsylvania Transfer Co., 
common carrier application; and MC 30047, Sub. No. 1, Same, exten- 
sion of operations. Maiters reopened for reconsideration on the 
present record. Recommended order which became effective as order 
of Commission. on November 22, vacated and set aside. 

MC 31444, Harry Schreiber, common carrier application. York Motor 
Express Co. permitted to intervene. 

MC 44031, Alabama-Mississippi Motor Express, Inc., common car- 
rier application. Dixie Freight Lines, Inc., permitted to intervene. 
Petition filed by Dixie Freight Lines, Inc., for leave to intervene and 
for further hearing denied in all other respects. 

MC 46790, James Dugan, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 
Recommended order which became effective as order of Commission 
on November 16, vacated and set aside. 

MC 84649, Edward J. Schneider and Herbert C. B. Zaehringer, dba 
Triangle Express. Order of November 20, reopening proceeding for 
further hearing, vacated. Application dismissed on request of applicant. 

MC 86952, Vognild-Yakima Chief Freight Lines, common carrier 
application. Matter reopened for further hearing with respect to ap- 
plicant’s right to continue service to intermediate and off-route points 
over U. S. Highway 830, between Vancouver and Bingen, including 
Bingen, at time and place to be hereafter fixed. 

MC 88197, David D. Provan, contract carrier applicaton. Applicant's 
petition for postponement of the effective date of the denial ordet 
herein, denied. 

MC 91373, Maurice Kennedy, dba M. Kennedy Co., common carrier 
application. Furniture Deliverers Association, Inc., permitted to inter- 
vene. In‘ervener granted leave to file exceptions to be received and 
made a art of the record herein. 

MC 93890, J. A. McDowall, common carrier application. Matter re- 
opened for reconsideration on present record. Philadelphia-Detroit 
Lines, Inc., permitted to intervent. In all other respects petition of rail 
earriers for rehearing; petition of Philadelphia-Detroit Lines, Inc., to 
intervene; and petition of George F. Burnett Co., Inc., John P. Fleming 
Driveaway Service, Truck-Away Corporation and Kenosha Auto Trans- 
port Corporation for reconsideration and reargument, denied. 

MC 100518, R. C. McCarthy, dba R. C. McCarthy Co., contract car- 
rier application. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

* MC 100820, Lawrence A. Darr, contract carrier application. Charles 
Sheldon permitted to intervene. 

MC-F 773, Hoover Motor Express Co., Inc., purchase, Hoover Truck 
Co., Inc.; MC-F 903, Hoover Truck Co., Inc., purchase, Hoover Motor 
Express Co., Inc. Time for complying with findings by division 4 in 
report herein, decided November 20, extended to February 3, 1940. 


P. & W. VA. LOANS 


The Pittsburgh & West Virginia has sent a letter to the 
Commission and the Reconstruction Finance Corporation 
amending its supplemental applications in Finance Nos. 9174, 
10661 and 11933, to obtain authority to make monthly pay- 
ments in 1940 on the principal of outstanding loans. The road 
proposes to pay out of current funds in 1940 (1) $5,000 a month 
to the RFC to be applied to the principal of outstanding RFC 
loans, (2) $5,000 a month to the First National Bank of Chi- 
cago to be applied to notes of the road in the face amount 
of $940,000, held by the institution, and (3) a sum of not less 
than $5,000 nor less than $10,000 a month to the Chemical 
Bank & Trust Co. of New York to be applied to the principal 
of the road’s note of $750,000 held by the institution. 

In addition, the road proposed to continue in 1940 the 
payment of $5,000 a month to the Chase National Bank of 
New York to be applied to its note which the bank purchased 
from the Railroad Credit Corporation. This note is for $148,- 
354.43. 

The road advised the RFC and the Commission that it had 
received a dividend of $237,600 from the Wheeling & Lake Erie 
Railway, resulting from a declaration of a $4 a share payment 
by the latter on its common stock. The P. & W. Va. owns 
59,400 shares of Wheeling and Lake Erie common. 
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December 30, 1939 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-915, the Commission has suspended from 
December 27, 1939, until March 26, 1940, the operation of cer- 
tain schedules as published in supplement 10 to tariff MF-I, 
C. C. 147 of Alternate Agent J. R. Shumate, Atlanta, Ga. The 
suspended schedules proposed to establish new commodity 
rates on cotton piece goods, in the original piece, minimum 
10,000 pounds, from New Orleans, La., to Athens, Atlanta, 
Commerce and Winder, Ga., Birmingham, Gadsden and Mont- 
gomery, Ala., Charlotte, N. C., Meridian, Miss., and Cincinnati, 
Ohio. The following is illustrative: 


Cotton piece goods from New Orleans, La., to Cincinnati, Ohio 
(rates in cents a 100 pounds), present rate, any quantity, 106, proposed 
rate, minimum 10,000 pounds, 80; from New Orleans, La., to Meridian, 


Miss., present rate, any quantity, 57, proposed rate, minimum 10,000 
pounds, 40. 


In I. and S. M-917, the Commission has suspended from 
December 27, 1939, until March 26, 1940, the operation of 
all schedules as published in supplement 2 to tariff MF-I. C. 
C. 4 of Alabama Highway Express, Inc., Birmingham, Ala. 
The suspended schedules propose to establish new, reduced, 
and increased proportional commodity rates on various com- 
modities between Mobile, Ala., and Alabama points; applicable 
only on traffic received from or delivered to steamships at 
Mobile. The following is illustrative: 


From Mobile, Ala., to Birmingham, Ala. (rates in cents a 100 
pounds), anti-freeze, less truckload, present rate 50, proposed rate 55; 
anti-freeze, 10,000 pounds, present rate 50, proposed rate 35; coffee, less 
truckload, present rate 40, proposed rate 35; coffee, 10,000 pounds, 
present rate 30, proposed rate 25; newsprint paper, 10,000 pounds, 
present rate 50, proposed rate 28. 


In I. and S. No. M-912, the Commission has suspended 
from December 25, until March 24, the operation of schedule 
MF-I. C. C. No. 5 of Terre Haute Union Transfer & Storage 
Co., Terre Haute, Ind. The suspended schedule proposed to 
establish new and reduced contract carrier minimum charges 
on various commodities between points in Illinois, Indiana, 
Kentucky, Missouri, Ohio and West Virginia. Under the sus- 
pended tariff, the minimum charge on canned goods between 
Chicago, Ill., to Columbus, O., would be 24 cents, minimum 
18,000 pounds, as compared with a present minimum rate be- 
tween the two points is 34 cents, minimum 20,000 pounds. 

In I. and S. No. M-913, the Commission has suspended 
from December 23, until March 22, the operation in part of 
schedule MF-I. C. C. No. 16 of Roe Morton, Cozad, Neb. The 
suspended schedule proposed to establish a new contract carrier 
minimum charge of 50 cents a 100 pounds, minimum 10,000 
pounds, on various commodities between Chicago and Blue 
Island, Ill., on the one hand, and all points in western Kansas 
and Nebraska, on the other hand, in lieu of a present minimum 
charge of 60 cents. 

In I. and S. No. M-914, the Commission has suspended 
from December 26, until March 25, the operation of all schedules 
as published in supplement No. 35 to tariff MF-I. C. C. No. 2 of 
Louis Harrison, doing business as Harrison Transfer Service, 
LaCrosse, Wis. The suspended schedules propose to reduce 
the less-truckload and volume commodity rates on packing 
house products between Chicago and Blue Island, Ill., on the 


one hand, and Winona, Minn., on the other. The following is 
illustrative: 


Packing house products (rates in cents a 100 pounds), between 
Chicago, Ill., and Winona, Minn., present, less-truckload 56, 5 thou- 
sand pounds minimum 50, 15 thousand pounds minimum 45; prceposed, 


less-truckload 45, 5 thousand pounds minimum 45, 15 thousand pounds 
minimum 40. 


In I. and S. No. 4746, the Commission has suspended from 
December 23, until July 23, the operation of certain schedules 
as published in supplement No. 27 to Agent J. R. Peel tariff 
I. C. C. No. 3115, and Supplement No. 23 to joint tariff, 
Agents J. R. Peel’s I. C. C. No. 3125 and B. T. Jones’ I. C. C. No. 
3255. The suspended schedules propose to reduce the carload 
rates on malt liquors from Kansas City and St. Joseph, Mo., to 
Little Rock and Pine Bluff, Ark., and on the returned empty 
containers in the reverse direction. As an example, under the 
suspended schedules, a rate of 30 cents, minimum 80.000 
pounds, would be established on malt liquors from Kansas City. 
Mo., to Little Rock, Ark., compared with present rates of 37 
and 46 cents on minimums of 40,000 and 28,000 pounds, re- 
spectively, between the two points. 

In I. and S. M916, the Commission has suspended from 
January 1, 1940, until March 31, 1940, the operation of all 
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schedules as published on 11th revised page 195 to Tariff MF- 
I. C. C. 8 of Pacific Inland Tariff Bureau, Inc., agent, Port- 
land, Ore. The suspended schedules propose to establish new 
and reduced commodity rates on bags or bagging, in any- 
quantity or 5,000 and 10,000 pound lots, from Seattle, Spokane 
and Tacoma, Wash., also Portland, Ore., to points in Idaho, 
Oregon and Utah, in lieu of present higher class or commodity 
rates. The following is illustrative: 


Bags or bagging (rates in cents a 100 pounds) from Seattle, Wash., 
to Boise, Idaho, present rate, any quantity, 123, proposed rate 113; 
present rate, minimum 5,000 pounds, 99, proposed rate 94; present 
rate, minimum 10,000 pounds, 94, proposed rate-89-~ 


RUBBER TIRE RATES 


A petition for reconsideration of the Commission’s decision 
of November 13, 1939, declining to institute an investigation 
into the reasonableness of rates and ratings applicable on rub- 
ber tires and articles taking the same rates by rail, motor and 
water carriers has been filed with the Commission by the 
original petitioners. They are the Akron, O., Motor Trans- 
portation Association, the Middle Atlantic States Motor Car- 
riers Rate Conference, Inc., the Southern Motor Freight Asso- 
ciation, the Western Trunk Line Motor Common Carriers Bu- 
reau, the Midwestern Motor Freight Tariff Bureau, and the 
Southwestern Motor Tariff Bureau. 

Specifically, they had asked (see Traffic World, Nov. 4, 
p. 998) for an inquiry as to the rates between (1) points in 
southern territory, (2) points within southwestern territory, 
(3) points in southern territory, on the one hand, and points 
in southwestern territory, on the other, (4) points in southern 
territory and/or southwestern territory, on the one hand, and 
points in official territory, on the other, and (5) points in 
southern and/or southwestern territory, on the one hand, and 
points in western trunk-line territory, on the other. 

The petitioners also asked that the inquiry be consolidated 
with I. and S. Nos. 4715 and 4716. The petition said that, No- 
vember 27, a joint meeting of representatives of the petitioners 
was held at Akron to consider the situation resulting from the 
Commission’s failure to order the general investigation they 
originally requested. It was the concensus at the meeting, the 
petition said, that the Commission’s failure to institute the in- 
vestigation was caused probably by the fact that the investiga- 
tion was unnecessary because of the suspension of protested 
rail rates. After consideration, the petition further said, it 
was concluded that the suspension proceedings were not broad 


enough to permit the Commission to deal adequately with the 
questions involved. 





LOANS TO RAILROADS 


The Commisison, by division 4, in Finance No. 12636, Texas 
& Pacific reconstruction financing, has approved the purchase 
by the Reconstruction Finance Corporation of $1,335,000 of 
3 per cent Series E equipment trust certificates of the Texas & 
Pacific, when they are issued. The Commission certified that 
the road was not in need of judicial reorganization and could 
be expected to meet its fixed charges. The road proposes to 
issue the certificates to finance the cost of 500 steel 50-ton box 
cars at a total cost of $1,420,610. In Finance No. 12657, the road 
was authorized to assume obligation and liability of the certifi- 
cates. 

In Finance No. 12519, Rio Grande Southern Railroad Co. 
receiver’s reconstruction loan, the Commission, by division 4, 
has denied the application of the receiver of the Rio Grande 
Southern for approval of a loan of $40,000 from the Reconstruc- 
tion Finance Corporation. The Commission said that the present 
and prospective earning power of the road and the security 
offered were not such as to afford reasonable assurance of its 
ability to repay the loan. The loan proposed was for a three 


year period, and the funds were to be used for the rehabilita- 
tion of the road. 





PETITIONS FOR REHEARING, ETC. 


No. 28050, intrastate rates on anthracite in Pennsylvania. Erie, Le- 
high Valley and Delaware & Hudson, respondents, ask Commission to 
modify its findings contained in its report of November 7, 1938, and 
its order of January 4, 1939, as modified, so as to permit petitioners 
to establish rates on anthracite, all sizes, carloads, (1) 77 cents a gross 
ton from Underwood Breaker, Jessup, Pa., to Lake Ariel, Pa.; (2) 
90 cents a gross ton from Marvine Colliery, Scranton, Pa., on Dela- 
ware & Hudson to Lake Ariel, Pa., via Delaware & Hudson—Johnston 
Junction—Erie; and (3) $1.36 a gross ton on Buckwheat No. 1, and 
smaller, from mines on Erie in Wyoming Region to Noxen, Pa., via 
Plains Junction for Lehigh Valley delivery. 

No. 28199, John I. Haas, Inc., vs. A. T. & S. F. et al. 
asks reconsideration of report. 

Finance No. 8480, Application of Kansas City Terminal Railway 
Co. for certificate for construction and extension of its line between 
certain points in Kansas City, Mo. Applicant asks that an order be 


Complainant 
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entered extending the time for completion of extension of its line and 
keeping the order heretofore entered alive and in force until and in- 
cluding June 30, 1940, so that negotiations and plans may be completed. 

Finance No. 12205, Missouri Pacific trustee abandonment. Protes- 
tants, Board of County Commissioners of Coffey county, Kan., and 
Board of County Commissioners of Greenwood county, Kan., ask re- 
hearing, reargument before entire Commission, and modification of 
effective date of order. 

No. 28093, Bruce’s Marble and Granite Works vs. S. A. L. et al. 
Defendants ask postponement of effective date of order of November 
3 for a period of 90 days or until May 10, 1940. 

No. 10128, lumber carload minima. L. E. Kipp, agent and attorney 
for and on behalf of defendant carriers and of carriers participating in 
the handling of forest products from Washington, Idaho and Montana 
to destinations throughout the United States, asks modification of order. 

MC-F 897, Magee Truck Lines, Inc., purchase, Herrin Motor Lines, 
Inc. Gordons Transports, Inc., asks that division 4 reconsider its re- 
port and order, or that matter be reviewed by entire Commission, 
and in either event that it be permitted to present its position orally. 

Finance No. 10081, Baltimore & Ohio bonds. Baltimore & Ohio asks 
Commission to enter an order supplemental to and in modification of 
its supplemental order of November 10, 1937, extending until December 
31, 1941, as the period in which applicant may pledge all or any part 
of $5,000,000 face amount of its refunding and general mortgage 6 per 
cent bonds, series ‘‘C,’’ for the purposes, and in the manner, and to 
extent authorized in said supplemental order of November 10, 1937. 

Finance No. 12197, Yazoo & Mississippi Valley abandonment. Pro- 
testant asks rehearing. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks modification of orders. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask modification of findings and orders specifically 
to eliminate from the requirements thereof dehydrated castor oil. 


UNCONTESTED FINANCE CASES 


Report, certificate and order in F. D. No. 12421, Fort Worth & Rio 
Grande Railway Co. et al. abandonment, and F. D. No. 12422, Gulf, 
Colorado & Santa Fe Railway Co. purchase, permitting abandonment 
by the Fort Worth & Rio Grande of a part of a line of railroad in Mc- 
Culloch county, Tex., and abandonment of operation thereof by the 
Gulf, Colorado & Santa Fe, lessee; and purchase by the Gulf, Colorado 
& Santa Fe Railway Co. of certain properties of the Fort Worth & Rio 
Grande Railway Co., approved. 

Report and order in F. D. No. 12672, Algers, Winslow & Western 
Railway Co. debentures, granting authority to issue not exceeding 
$125,000 of 6-year 4% per cent serial debentures to be sold at 97% 
and accrued interest, and the proceeds used for purposes stated in the 
report, approved. 





FINANCE APPLICATIONS 


Finance No. 12695. Trustees of the St. Louis-San Francisco ask 
authority to abandon a branch line of railroad extending from Benton- 
ville, in Benton county, Ark., through McDonald county, Mo., to 
Grove, in Delaware county, Okla., a distance of approximately 41 miles. 
The line, according to the application, has been and now is being 
operated at a substantial deficit. For several years the line has been 
used but little, and the purpose for which it was constructed has 
ceased to exist, the trustees said. If maintenance and operation is 
continued, it will be necessary to pay out a considerable amount for 
taxes assessed as well as substantial sums for maintenance, the ap- 
plication said. 

Finance No. 12696. Trustees of the St. Louis-San Francisco ask 
authority to abandon the Grassy Bayou branch of railroad, extending 
from Grassy Bayou to Caruthersville, all in Pemiscot county, Mo., 
a distance of approximately 6.77 miles. The trustees said in the ap- 
plication that the line has been and now is being operated at a sub- 
stantial deficit. 

MC F-1096. Direct-Winters Transport, Ltd., Detroit, Mich., asks 
authority to purchase the I. C. C. common carrier certificates of public 
convenience and all other rights, privileges and property in the United 
States of Direct Transport, Ltd., of Toronto, Can., and Winters Trans- 
port, Ltd., of St. Catharines, Ontario, Can. 

MC F-1097. Hemingway Bros. Interstate Trucking Co., New Bed- 
ford, Mass., asks authority to purchase certain rights of Clarence H. 
Eccleston, dba Merchant’s Service Trucking Co. 

Finance No. 12697. Missouri & Arkansas Railway asks authority 
to issue $500,000 of 25-year 4 per cent first mortgage bonds; to issue 
3,500 shares of no par value capital stock; and to effect surrender and 
cancellation of its now outstanding capital stock, consisting of 3,500 
shares of $100 par common, by an exchange of the no par stock and 
$280,000 of the proposed first mortgage bonds for the outstanding $100 
par stock. The remaining $220,000 of first mortgage bonds will be held 
in the road’s treasury for the purpose of financing improvements to 
its property. 

Finance No. 12698. New York Central asks authority to operate 
under trackage rights over the line of railroad of the Dillonvale & 
Smithfield Railway in Jefferson county, O. The proposed agreement 
between the two carriers provides for exclusive rights over the latter 
road, which has a total mileage of 9.8, of which 4.4 is main line. 

Finance No. 12699. Mississippi & Skuna Valley Railroad asks au- 
thority to issue and sell 2,000 shares of common capital stock of $75 
par value. The new stock will be exchanged for the 2,000 shares of 
common capital stock of $100 par value outstanding. In the exchange, 
present stockholders will receive payment of $25. Purpose is to reduce 
the face amount of the road's stock from $200,000 to $150,000. 

Finance No. 12701. Reading Co. asks authority to abandon its 
Boston Run Colliery branch in Mahanoy township, Schuyler county, Pa. 
The application said there were no prospects of future shipments to or 
from points on the line. 
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Finance No. 12702. Pacific Coast Railway Co. asks authority to 
abandon a portion of its line extending from Sisquoc to Palmer, a 
distance of 3.88 miles, all in Santa Barbara county, Calif. 

Finance No. 12703. St. Louis Southwestern Railway of Texas and 
the Stephenville North & South Texas Railway ask authority to abandon 
a line of railroad approximately 32.72 miles in length, the property 
of the Stephenville North & South Texas Railway, in Coryell and Ham- 
ilton counties, Tex. 





SIGNAL SYSTEMS 


The Wabash; and Atchison, Topeka & Santa Fe have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in 15 days from December 28. 

The Pennsylvania has filed applications with the Commis- 
sion for approval of proposed modification of signal systems or 
devices under paragraph (b), section 26 of the Interstate Com- 
merce Act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from Decem- 
ber 22. 

The Chicago & North Western; and Pennsylvania have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b), 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from December 27. 


ROAD HAUL LIVE STOCK SERVICE 


With a view to ending a dispute between themselves and 
the Cleveland Union Stock Yards Co., the New York Central 
and other railroads serving Cleveland, O., have asked the Com- 
mission to institute a proceeding for a determination of the 
question of where their transportation duty ends under the 
line-haul rates on “direct’’ shipments of live stock delivered at 
the stock yard. They assert there never has been a determina- 
tion by the Commission, or any other regulatory body, of that 
question which they assert is administrative. 

In the absence of such a determination the Cleveland lines 
say it is impossible to arrive at an understanding with the 
stock yards company as to a reasonable charge for the loading 
and unloading service the New York Central, for itself and as 
switching agent for the others, performs at the Cleveland yard. 

The dispute, according to the petition, has been going on 
since Feb. 1, 1935, when the yards company, “apparently no 
longer able to collect yardage charges from the receivers of 
direct shipments,” began including yardage charges, amounting 
to more than $5 a car-deck in excess of the loading and unload- 
ing charge of $1, on direct shipments. Direct shipments are 
those consigned to a specified person instead of being sent to 
the yard for sale. The petition asserts that no more than the $1 
charge has been imposed on the shipments sent to the yard 
for sale. 

The New York Central having refused to pay yardage 
charges, the stock yards company has begun suit against it, 
as the lessee of the Cleveland, Cincinnati, Chicago & St. Louis 
(Big Fours), to enforce collection of the unpaid yardage charges. 
The New York Central avers that the yard company has taken 
no steps to enforce the collection of the unpaid yardage charges 
assessed against the other petitioning railroads. 

Another allegation is that, except on the condition that the 
yardage charges be prepaid or guaranteed, the yard company, 
since March 1, 1939, has refused to unload direct shipments 
when, “in accordance with the terms of the governing trans- 
portation contracts, such shipments have been delivered to it by 
your petitioner, the New York Central Railroad Co., as switch- 
ing agent for your petitioner, the New York, Chicago & St. 
Louis Rrailroad Co. (Nickel Plate), but the stock yards com- 
pany, upon information and belief, has not imposed a similar 
condition when called upon to unload direct shipments delivered 
to it either directly by your petitioner, the New York Central 
Railroad Co., or by the same petitioner as switching agent for 
petitioners other than the said New York, Chicago & St. Louis 
Railroad Co.” 

In addition to asking for a determination of the question 
where their transportation duty under line-haul rates ends, the 
Cleveland lines assert there has never been a determination of 
exactly what facilities, if any, they are required to furnish in 
connection with the delivery, in accordance with terms of the 
governing transportation contracts, of direct shipments to the 
yard company. They point out that the pending Ex Parte 127, 
status of public stock yards companies’ contains no issue as to 
the measure of service contemplated by the line-haul rates 
applicable to direct shipments delivered at the Cleveland yards 
company, or any other public stockyards company, although 
one company asked that that issue be included. Nor, they further 
assert, is there any issue in the proceeding as to the facilities 
which they are required under their line-haul rates to furnish 
in connection with deliveries of direct shipment at the yard. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1939, by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


(Appellate Court of Indiana, in Banc.) Persons hauling 
commercial fertilizer and crushed limestone used as fertilizer 
from fertilizer plants or quarries to farmers are not exempt 
from registering with Public Service Commission, nor entitled 
to operate their trucks on state highways without permits from 
commission, under statutory provision exempting haulers of 
“agricultural commodities” from obtaining such permits, as such 
commodities include only products of farm. Acts 1937, ec. 300, 
Sec. 2(f). (Stivers vs. Mayhew, 23 N. E. Rep. 2d 614.) 





(Kansas City Court of Appeals. Missouri.) The Court 
of Appeals, in reviewing judgment affirming orders of the 
Public Service Commission denying an application for a cer- 
tificate of convenience and necessity, is confined to the question 
of whether the commission’s orders are unreasonable and un- 
lawful. (State vs. Public Service Commission, 132 S. W. Rep. 
2d 1080.) 

Generally, in adjudicating issues as between two _indi- 
viduals, the present existing facts are determinative, but in 
passing on application of motor carrier for certificate of public 
convenience and necessity the future must be considered.—Ibid. 

The Court of Appeals upon review of judgment affirming 
orders of the Public Service Commission denying an application 
of motor carrier for certificate of convenience and necessity 
must add to the issue raised by the conflict of interests between 
individual applicants the matter of public convenience and 
necessity and in so doing must take note of the discretionary 
powers of the Public Service Commission.—Ibid. 

Evidence that transportation company would be capable of 
rendering more comprehensive and dependable service than 
individual by whom application for certificate of convenience 
and necessity was filed on same day, established that denial 
of individual’s application was not unreasonable and unlawful, 
although interests of the applicants would have justified grant- 
ing application of the individual.—lIbid. 





(Kansas City Court of Appeals. Missouri.) The power 
to grant a certificate of convenience and necessity to operate 
as a motor carrier is committed within defined limits, to the 
Public Service Commission’s discretion, and not to the circuit 
or Supreme Court. (State vs. Public Service Commission, 132 
S. W. Rep. 2d 1082.) 

Without facts giving rise to statutory presumption, burden 
is on applicant seeking certificate of convenience and necessity 
to operate as a motor carrier to prove that operation of pro- 
posed motor carrier service is necessary for public convenience. 
—Ibid. 

The orders of the Public Service Commission are subject 
to judicial review, but the reviewing court is confined to de- 
termination of whether order is reasonable and lawful.—Ibid. 

An order of the Public Service Commission will be affirmed 
if the reviewing court finds the order both reasonable and law- 
ful, but will be set aside if the order is either unreasonable 
or unlawful.—Ibid. 

The Public Service Commission, in determining whether a 
certificate of convenience and necessity for motor carrier serv- 
ice should issue, must give reasonable consideration to trans- 
portation service being furnished by other carriers and effect 
which proposed service may have on other existing forms of 
transportation service.—Ibid. 

The rights of individuals with respect to issuance of a cer- 
tificate of convenience and necessity for motor carrier service 
are subservient to the rights of the public.—Ibid. 

The power of the Public Service Commission to determine 
whether public convenience and necessity will be subserved by 
granting an application of a motor carrier for a certificate is 
so definite that courts will not disturb the findings of the com- 
mission if the conclusions are neither unreasonable nor un- 
lawful, and there is testimony sufficient to support them.—Ibid. 

Evidence held to establish that granting of application of 
a motor carrier for a certificate of convenience and necessity 
was not unreasonable or unlawful.—Ibid. 

The granting of certificate of convenience and necessity to 
a motor carrier was not unreasonable or unlawful because of 
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provision therein authorizing temporary use of a detour by 
the motor carrier.—Ibid. 
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LOSS OF OR INJURY TO GOODS 


(Supreme Judicial Court of Maine.) On plaintiff's excep- 
tions to ruling which granted an involuntary nonsuit, the 
evidence was viewed most favorably for plaintiff. (Rutland vs. 
Boston & M. R. Co., 9 Atl. Rep. 2d 131.) 

A shipper of a carload of potatoes could not maintain 
trover against delivering carrier, to recover value of potatoes 
on theory that potatoes of an inferior grade had been substi- 
tuted for those removed from car while on a side track and 
that sacks removed were either misdelivered, stolen, or lost 
through negligence of delivering carrier, especially where mis- 
delivery was not established by competent evidence.—Ibid. 

Trover would not lie against a delivering carrier, to re- 
cover value of a carload of. potatoes if potatoes were stolen 
or lost through negligence of carrier.—Ibid. 

A loss by mere nonfeasance will not sustain an action of 
trover.—Ibid. 

Surmise or conjecture cannot be substituted for proof in 
an action of trover.—Ibid. 





(District Court, E. D. Pennsylvania.) In ordinary suit 
against common carrier for damages to property transported, 
plaintiff is not required to prove defendant’s negligence. Car- 
mack Amendment to Interstate Commerce Act, 49 U. S. C. A., 
Sec. 20(11, 12). (Bronstein-vs. Baltimore & O. R. Co., 29 Fed. 
Supp. 837.) 

A carrier is liable for failure to transport safely goods 
entrusted to its care, unless loss or damage was due to act of 
God, public enemy or shipper or nature of goods. Carmack 
Amendment to Interstate Commerce Act, 49 U. S. C. A., Sec. 
20 (11, 12).—Ibid. 

Watermelons being inherently perishable commodity, car- 
rier accepting them “shipper’s load and count” is not liable 
for damage thereto because of method of loading chosen. Car- 
mack Amendment to Interstate Commerce Act, 49 U. S. C. A., 
Sec. 20 (11, 12).—Ibid. 

A shipper’s loading of watermelons in bulk does not pre- 
clude recovery by consignee from carrier for damage thereto 
which could have been avoided by crating them, as such load- 
ing, which is usual method in use, is not in itself negligent. 
Carmack Amendment to Interstate Commerce Act, 49 U. S. 
C. A., Sec. 20 (11, 12).—Ibid. 


A carrier’s liability for damage, which would not have 
happened but for manner of shipper’s loading of goods damaged 
in transit, depends on proof of carrier’s actual negligence in 
transporting them. Carmack Amendment to Interstate Com- 
merce Act, 49 U. S. C. A., Sec. 20(11, 12).—Ibid. 

In consignee’s action against delivering carrier for damage 
to watermelons loaded in bulk by shipper, burden was on 
plaintiff to show defendant’s negligence in transporting them. 
Carmack Amendment to Interstate Commerce Act, 49 U. S. 
C. A., Sec. 20(11, 12).—Ibid. 

Proof of delivery of goods to carrier in good condition and 
carrier’s delivery thereof to consignee in bad condition makes 
out prima facie case of carrier’s negligence.—Ibid. 

In consignee’s action against delivering carrier for dam- 
age to watermelons loaded in bulk by shipper, evidence of con- 
dition and appearance of load as whole on its arrival and num- 
ber of damaged melons found therein was sufficient evidence 
of negligent handling by carriers to overcome defendant’s con- 
trary evidence. Carmack Amendment to Interstate Commerce 
Act, 49 U. S. C. A., Sec. 20 (11, 12).—Ibid. 

In consignee’s action against delivering carrier for damage 
to watermelons loaded in bulk by shipper, evidence held to 
show that damage in excess of normal expectancy was not 
caused by, nor due or attributable to, such loading, but was 
caused by carrier’s negligence in transporting melons. Car- 
mack Amendment to Interstate Commerce Act, 49 U. S. C. A., 
Sec. 20(11, 12).—Ibid. 

In determining whether carrier’s negligence caused dam- 
age in excess of normal expectancy to watermelons loaded in 
bulk by shipper, general appearance of various carloads and 
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extent to which they had shifted and piled up toward one end 
of each car, with individual melons turned or upended, may 
be considered. Carmack Amendment to Interstate Commerce 
Act, 49 U. S. C. A., Sec. 20(11, 12).—Ibid. 

A consignee cannot recover damages from delivering car- 
rier for injuries to watermelons shipped in ventilated cars, by 
cinders and soot, in absence of evidence showing what propor- 
tion of cinders came from engines of carriers transporting 
melons or that it is usual, customary or feasible to adopt meas- 
ures or devices to prevent deposit of cinders in ventilated cars. 
Carmack Amendment to Interstate Commerce Act, 49 U. S. 
C. A., Sec. 20(11, 12).—Ibid. 

In computing number of watermelons damaged by carrier’s 
negligence in transporting them for purpose of ascertaining 
amount of damages recoverable from delivering carrier by con- 
signee, diseased melons, melons bruised or broken because of 
shipper’s negligence in loading them, melons decayed for other 
reasons than bruises caused by carrier’s negligence, melons 
damaged by cinders or cinder dust, those gouged or damaged 
by improperly cut stems or adjacent knotty or misshapen 
melons, and normal expectancy of cracked and bruised melons, 
must be excluded. Carmack Amendment to Interstate Com- 
merce Act, 49 U. S. C. A., Sec. 20 (11, 12).—Ibid. 

A consignee of 76 cars of watermelons, loaded in bulk by 
shipper, held entitled to recover $3,750 damages, with interest, 
from delivering carrier, because of cracks and bruises in num- 
ber of melons exceeding 25 of long, tougher type and 40 of 
round, more fragile type in each car, as result of jolting, 
jarring, bumping, stopping and starting of cars during trans- 
portation. Carmack Amendment to Interstate Commerce Act, 
49 U. S. C. A., Sec. 20(11, 12).—Ibid. 





(District Court, E. D. Pennsylvania). Where tort is such 
as to preclude ascertainment of amount of damages caused 
thereby with certainty, it is sufficient to show extent of dam- 
ages as matter of just and reasonable inference, though result 
is only approximate. (Meltzer vs. Pennsylvania R. Co., 29 Fed., 
Supp. 840. 

The price realized for run-of-car lots of watermelons may 
be used as measure of damages recoverable from railroad com- 
pany by consignee for injuries to watermelons in transit as 
against objections that such price represents merely buyer’s es- 
timate of number of imperfect melons and that under-market 
sale may be partly result of other factors than actual condition 
of commodity, as exact number of melons damaged need not be 
proved, if money loss on whole carload can be ascertained with 
reasonable accuracy, and it may be assumed that consignee 
has every reason to try to realize best price possible for melons. 
Carmack Amendment to Interstate Commerce Act, 49 U. S. C. 
A., Sec. 20(11).—Ibid. 


A carrier’s obligation to deliver watermelons in good con- 
dition is breached by delivery of whole load in such state of 
confusion and disorder in cars that market value is directly 
and logically affected.—Ibid. 


In consignee’s action against delivering carrier for injuries 
to watermelons in transit, evidence of prices obtained by 
plaintiff on sale of both damaged and good melons together, 
pursuant to custom in defendant’s yards at destination, was 
prima facie evidence of plaintiff's full actual loss. Carmack 
Amendment to Interstate Commerce Act, 49 U. S. C. A., Sec. 
20(11).—Ibid. e 


In fixing damages recoverable by consignee from deliver- 
ing carrier for injuries to watermelons in transit, value of 
bruised and cracked melons, normal expectancy of damage, 
cinder damages, and chemical burns, extent and cause of which 
were not shown, must be deducted from market price of melons 
at destination of shipment. Carmack Amendment to Inter- 
state Commerce Act, 49 U. S. C. A., Sec. 20(11).—Ibid. 





(Supreme Court, Appellate Division, Second Department.) 
In action for damages to carload shipment of lumber, it was 
error for trial court to accept bill of lading as prima facie 
evidence that the lumber was in good order when shipped. 
Federal Bill of Lading Act, Sec. 21, 49 U. S. C. A., Sec. 101. 
oe Lumber Co. vs. Louisville & N. R. Co., 15 N. Y. S. 
2d 587.) 


CARRIAGE OF LIVE STOCK 


(Court of Appeals of Kentucky.) A demurrer to a reply to 
plea of jurisdiction searches the entire record in testing its 
sufficiency on the question of jurisdiction. (Knight vs. Penn- 
sylvania R. R., 132 S. W. Rep. 2d 950.) 

On demurrer to reply to the plea of jurisdiction, court 
would accept as true the allegations of fact against defendant 
where they were admitted or denied and consider favorable 
allegations which were not controverted.—Ibid. 

In action against terminal carrier for damage to interstate 
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shipment of live stock, allegation of reply to plea of jurisdic- 
tion that there would be no inconvenience or expense or detri- 
ment such as would burden interstate commerce by trying the 
case in Jefferson County, Ky., presented a mixed allegation o! 
fact and conclusion of law.—Ibid. 

Under statute providing that an action against a carrier 
for injury to property must be brought in county in which de- 
fendant resides, and statute providing that transitory action 
may be brought in county in which defendant resides, an 
action to recover for loss and damage to shipment of freight 
is a “transitory action’ maintainable wherever railroad carrier 
may be brought before the court. Civ. Code Prac., Secs. 73, 
78.—Ibid. 

Under federal statute imposing liability for damages to 
shipments on any carrier delivering goods in the course of 
interstate transportation, the responsibility of all carriers han- 
dling a shipment is unified, since otherwise suit could only be 
maintained as against carrier which committed some breach 
of duty on its lines. Interstate Commerce Act, Sec. 20(11), 
49 U. S. C. A., Sec. 20(11).—Ibid. 

That right of action arises under federal statute imposing 
liability for damages to shipment upon any carrier delivering 
shipment in the course of interstate transportation does not 
deprive state court of jurisdiction which is concurrent with the 
federal courts. Interstate Commerce Act, Sec. 20(11), 49 U. S. 
C. A., Sec. 20(11).—Ibid. 

The interpretation of a federal statute by the United States 
Supreme Court is entitled not only to great deference but to 
absolute obedience.—Ibid. 

The federal statute imposing liability on terminal carrier 
for damage to interstate shipment did not enlarge venue of 
action as against foreign corporation as the initial carrier, nor 
made it liable to suit, where it was not carrying on business 
in the sense which had theretofore been necessary to confer 
jurisdiction. Interstate Commerce Act., Sec. 20(11), 49 U. S. 
C. A., Sec. 20(11).—Ibid. 

Where statute providing that an action against a terminal 
carrier for damage to interstate shipment shall be brought, 
“if in the district court of the United States, only in a dis- 
trict, and if in a state court only in a state through or into 
which the defendant carrier operates a line of railroad,” is a 
restriction and also a recognition if not a grant of jurisdiction 
of a state court “through or into which the defendant carrier 
operates a line of railroad.” Interstate Commerce Act., Sec. 
20(11), 49 U. S. C. A., Sec. 20(11).—Ibid. 

Under federal statute imposing liability on terminal car- 
rier for damage to interstate shipment, where railroad op- 
erated line of railroad and had division offices in Jefferson 
County, Ky., wherein consignor of live stock shipment resided, 
Jefferson circuit court had jurisdiction of action for damages 
to interstate shipment of live stock. Civ. Code Prac., Secs. 73, 
78; Interstate Commerce Act, Sec. 20(11), 49 U. S. C. A., Sec. 
20(11).—Ibid. 

An action under federal statute imposing liability upon ter- 
minal carrier for damages to interstate shipment of freight may 
be maintained in any state where railroad company operates line 
of railroad, even though the cause of action arose outside the 
state. Interstate Commerce Act, Sec. 20(11), 49 U. S. C. A,, 
Sec. 20(11).—Ibid. 

That railroad did only an interstate business in Kentucky, 
and that it would be inconvenienced if action against it or 
terminal carrier for damage to interstate shipment of live stock 
were brought in Jefferson County, wherein railroad had line 
of railroad and division officer, was not determinative of 
whether action could be maintained against railroad in Jeffer- 
son County. Interstate Commerce Act, Sec. 20(11), 49 U. S. 
C. A., Sec. 20(11).—Ibid. 


GENERAL INCREASES TARIFFS 

Taking notice of the frowns of men in the Commission’s 
Bureau of Traffic, W. J. Kelley, chairman of the committee 
on freight tariffs of the Association of American Railroads, has 
asked tariff publishing agents to send him information as to 
the status of their work in supplementing or reissuing tariffs 
to eliminate the short form of publishing used in Ex Parte 115 
and Ex Parte 123 increased rates tariffs, as authorized by spe- 
cial permission No. 167170, R-M No. 1040 and the supplements 
thereto. March 29, 1940, is the dead line for the elimination 
of the short form tariffs. 


Mr. Kelley has asked the tariff publishing agents to report 
to him, not later than Jan. 15, 1940, a list of tariffs by I. C. C. 
numbers which the responding agent will be unable to “clear” 
—that is, get replaced by a regular form tariff—on or before 
March 29; the number of pages of each such tariff; and the 
reasons why the responding agent will not be able to effect 
specific publications in such tariffs by that date. 

This calling on the tariff publishing agents for reports is 
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December 30, 1939 


the outcome of a meeting of the Kelley committee and repre- 
sentatives of the Commission’s Bureau of Traffic a short time 
ago at which the Commission men said that reports as to the 
status of the reissuing work for the period prior to September 
30, when progress reports were made, was not satisfactory. 
The Commission men, according to a circular letter sent out 
by Chairman Kelley, indicated that the Commission was averse 
to extending the time for the reissuance of tariffs to replace 
the short form tariffs beyond March 29. 


GOVERNORS’ DECISION PROTEST 


Representatives of Official Territory railroads and ship- 
pers in that territory met at the rooms of the Merchants’ 
Association in New York December 21 to discuss action to be 
taken in view of the Commission’s decision in No. 27746, the 
so-called southern governors’ rate case. These railroads and 
shippers opposed the complainants at the hearings and argu- 
ments in the case. 

Parker McCollester, special assistant attorney general for 
the state of New York, presided at the meeting. The general 
sentiment was that a petition for reopening, reargument, and 
reconsideration should be filed with the Commission, prepara- 
tory to court action should such a petition be denied or should 
the Commission, on reconsideration, reaffirm its findings. There 
was some sentiment for immediate court action, notably in a 
telegram sent to the meeting by the Attorney-General of IIli- 
nois. Luther M. Walter represented Illinois in the original 
arguments in the case and was present at the meeting. 

No definite action was taken at the meeting. Traffic 
executives of the Official Territory railroads, it was announced, 
intended to hold a meeting at New York January 4, and ship- 
per representatives thought it best to withhold definite action 
until the action decided on by the railroads became known. A 
further meeting of the shippers, together with the railroads, 
was set for the day following the carrier meeting. 





CLASS RATES CASES TOO NARROW 


Authorities of South Dakota and the utility commissions 
of Colorado, Iowa, Kansas, Minnesota, Missouri, Nebraska, 
North Dakota and Wyoming have asked the Commission to 
broaden the scope of its class rate and classification inquiries, 
No. 28300, class rate investigation, 1939; No. 28310, Consoli- 
dated Freight Classification and MC C150, motor freight classi- 
fication, so as to embrace not only the standard classes but 
also the rates made as column rates or percentages of the first 


class rates, all exceptions or appendices to them, rules and 
regulations. 


The enlarging petition was filed by the Western Trunk 
Line State Commission Committee of which J. A. Little, the 
rate man of the Nebraska commission, is chairman. In the 
view of Mr. Little the proposal of the committee is in harmony 
with the recommendation of a committee of the Association of 
American Railroads to the effect that exceptions be _ incor- 
porated in the classifications proper and that individual lines 
surrender that phase of cut throat competition activities. 


In support of the petition the committee says No. 28300 
involves the lawfulness of the ten standard classes in the west, 
the seven standard classes in official territory and the twelve 
standard classes in the south. It does not, the committee adds, 
involve the lawfulness of a large number of other important 
class rates which are percentages of first class rates, although 
a large number of important commodities move on varying 
percentages of first class rates ranging from 20 to 70 per cent 
thereof. The committee urges that the additional ratings and 
rates which are percentages of first class and are moving the 
bulk of traffic, enumerated in the illustrative part of the argu- 
ment, be included in the scope of the proceeding. Such action, 
it is asserted, is necessary if the Commission is to deal effec- 
tively with the rates and charges which determine the car- 
riers’ earnings from class rate traffic and the transportation 
charges paid by shippers. 

The action of the Commission in No. 28300 in limiting the 
scope of the investigation to the numbered classes in a step 
back, the petition declares, in the direction of the rate-making 
conditions existing before it issued orders in the eastern and 
western rate cases. In those cases, the western commissions 
pointed out, the Commission prescribed class rate bases on a 
uniform percentage of first class rates, including many rates 
based on a uniform percentage of first class, which were not 
then in general use as a basis of making freight charges, either 
by reference to the governing classification or exceptions there- 
0. 

As to No. 28310, the petition points out that rules and 
regulations in the Consolidated Freight Classification are not 
included. The importance of the rules and regulations, the 
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petition said was quickly proved by reference to Rule 10, with- 
out which no basis for rating mixed carloads was provided. 
To enforce its observations about the desirability of uni- 
formity based on a consideration of all the things in classifi- 
cations, the petition called attention to the fact that the Com- 
mission, in its first annual report in 1887, discussed the twin 
problems of tariff simplification and the need for uniform 
freight classifications, with a recommendation, twenty-five 
years later, that mandatory requirements be made. 
The petition observed, in connection with MC C150, that 
while it was broader than the order in No. 28310, it omitted 
reference to the rules and regulations governing motor freight 
classifications which, in its view, were very important to motor 
freight carriers. The specific prayers of the petition follow: 


The order of investigation in Docket 28300 be modified and ex- 
tended to include all class rates whether published voluntarily by 
respondents or in compliance with the findings and orders of the 
Interstate Commerce Commission in Western Trunk Line Class Rates, 
164 I. C. C. 1; Eastern Class Rate Investigation, 164 I. C. C. 314; Con- 
solidated Southwestern Cases, 123 I. C. C. 203; Southern Class Rate 
Investigation, 160 I. C. C. 513; 109 I. C. C. 300; 113 I. C. C. 200 and 
in Western-Southern Class Rates, 225 I. C. C. 497 and in supplementary 
reports thereto. 


That the orders of investigation in I. C. C. Dockets 28310 and MC 
C-150 be modified and extended to include all rules and regulations 
governing freight classifications; and all exceptions to the governing 
rail, rail and water and motor vehicle common carrier classifications 
which modify or change the rules and regulations, descriptions of 
articles, carload or volume minimum weights, or ratings otherwise 
applicable under the provisions of such rail, rail and water and motor 
vehicle common carriers classifications of freight. 


ELKINS ACT CASE 


The Commission has been advised by the United States 
attorney at Salt Lake City, Utah., says Secretary Bartel, that 
on December 13, a plea of guilty was entered by E. O. Muir 
& Co., to one count of an indictment under section 1 of the 
Elkins act which charged that the acceptance of concessions 
growing out of the manipulation by the defendant of transit 
privileges applicable on potatoes at Salt Lake City. A fine 
of $1,000 was imposed by the court. The remaining nine counts 
of the indictment were dismissed and the defendant was re- 
quired to pay the outstanding under charges on shipments 
which were not barred by the statute of limitations. 


QUANAH TRANSIT CASE APPEALED 


Appeal to the Supreme Court of the United States from the 
federal court of the northern district of Texas has been taken 
in Quanah, Acme & Pacific Railway Co., plaintiff, vs. United 
States and Interstate Commerce Commission, which was dis- 
missed by the Texas court. The suit was brought by the rail- 
road company to set aside the Commission’s order of April 11, 
1939, in I. and S. No. 4530, Transit on Cottonseed at Quanah, 
Tex., 232 I. C. C. 183. In that case, the Commission found 
not justified transit arrangements proposed by the railroad at 
Quanah, Tex., in connection with cottonseed inbound from 
points of origin on its line in Texas and cottonseed products 
outbound to interstate destinations. 


RAIL FIGHT FOR FORWARDER TRAFFIC 


Although nothing definite had developed a few days after 
the Curlett tariff publishing rail rates to compete with for- 
warders had been filed, it was the general thought even then 
among those interested that that move by the Pennsylvania 
and its associates would result in a big fight by forwarders and 
motor carriers for a condemnation of the Pennsylvania’s pro- 
posal based on the idea that the motor carriers and the for- 
warders would bring their rates up to the present rail level. 
Railroads not in sympathy with the Pennsylvania were ex- 
pected to ask for suspension of the Curlett tariff. (See Traffic 
World, Dec. 23, p. 1456.) 

The idea that the motor carriers and the forwarders would 
become brethren in arms in this controversy was the product, 
to a considerable extent, of arguments made by John R. Turney 
who had been definitely identified with forwarder interests, in 
Ex Parte MC 21, central territory motor carrier rates, as the 
representative of motor carriers, early in December. The argu- 
ments were in favor of the proposals of the Central States 
Motor Freight Bureau to have the Commission amend its mini- 
mum rate order in two respects. The first was to eliminate 
so-called key point concessions made by the motor carriers 
when they asked for this minimum rate order to meet situa- 
tions created, as they averred, by the forwarders at various 
points in central territory. The second was in favor of an 
amendment eliminating the so-called break-down rule in the 
class rate scale. That rule provides that for quantities of 5,000 
pounds there shall be a reduction in the rate of 5 per cent of 
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the class rate normally applying, with a maximum reduction 
of 3 cents; on 10,000 pounds a 10 per cent reduction with a 
maximum of 5 cents and for 16,000 pounds a 15 per cent reduc- 
tion with a maximum of 7 cents. 

In his argument, Mr. Turney made reference to the pro- 
posal of a railroad, without mentioning the Pennsylvania or 
any of its associates, to publish forwarder competitive rates. 
In a colloquy with Chairman Eastman, Mr. Turney expressed 
doubt as to whether forwarder competition would be a justi- 
fication for discrimination in the rates of motor carriers. He 
said he did not think so because if so then the power of the 
Commission to regulate rates under the motor carrier act 
would largely disappear and be transferred to the freight for- 
warders, assuming, of course, that the Commission’s decision 
that forwarders were not subject to the act stood up, because 
there would be no uniformity at all. Freight forwarder rates 
could be, he said, not being under the interstate commerce act, 
changed from day to day and from time to time. There was 
no stability, Mr. Turney said. Chairman Eastman interrupted 
to inquire whether water competition had not been held to b2 
a justification for changes in rates. Mr. Turney admitted that 
that was true. 

“But you have this further situation here,” said he. “The 
freight forwarders are under the same threat that the motor 
carrier adjustment is. You can’t overlook the fact that if the 
rails should meet this situation that they, under their orders, 
could not meet it in the fashion which the motor carriers have 
met it but there would be drastic reductions in all of the class 
rates from and to many points not involved here.” 

Railroads having forwarder affiliates and many of those 
not so hooked up with that class of common carriers are ex- 
pected to ask for suspension of the Curlett tariff on the gen- 
eral proposition that if permitted to become effective the for- 
warder-competitive rates will accelerate the process of disin- 
tegration of Commission-prescribed class rates. Commission 
men are inclined to the thought that the Curlett tariff will not 
rid the Pennsylvania and its associates of the irritation they 
feel on account of the activities of the forwarders. The latter, 
although not among the agencies the Commission regards as 
in its special care, are able to protest the Curlett tariff. The 
Commission, admitting them to be common carriers under the 
common law, regards them as shippers, so they have a stand- 
ing to be heard asking for the suspension of the Curlett tariff 
on the ground of self interest at least. 

The Commission, by second supplemental fourth section 
order 13594, has granted temporary relief to the so-called Van 
Sweringen lines, authorizing them to publish rates to compete 
with freight forwarders on an equality ‘with the Pennsylvania 
and its associates (see Traffic World, Dec. 23, p. 1431). Simi- 
lar relief has been authorized as to ocean-rail routes in fourth 
secttion order No. 13645. 


L. & N. BOND ISSUE 


Application was filed with the Commission, December 29, 
by the Louisville and Nashville, in Finance No. 12700, to ex- 
tend the maturity of $60,000,000 of its $69,243,000 of unified 
4 per cent bonds, which mature July 1, 1940, and to issue 
$60,000,000 of new collateral trust bonds. Of the $69,243,000 
of maturing bonds, $9,243,000 are to be retired by cash; $30,- 
000,000 will be extended to January 1, 1950, and the interest 
rate reduced to 3% per cent, and the remaining $30,000,000 
will be extended to January 1, 1960, at the existing coupon of 
4 per cent, under terms of the plan. 

The new issue of $60,000,000 of collateral trust bonds will 
consist of $30,000,000 of 342s, due January 1, 1950, and an equal 
amount of 4 per cent obligations, due January 1, 1960. 

Informal representations have been made to members of 
the Commission by investment banking concerns urging the 
sale of the collateral bonds through competitive bidding. The 
securities have been offered for sale through a_ banking 
syndicate, subject to approval of issuance of the securities by 
the Commission. Thus far, the Commission has required only 
equipment trust certificates to be sold at competitive bidding. 





RAIL UNEMPLOYMENT INSURANCE 


Certifications for benefit payments under the railroad un- 
employment insurance act totaled 17,750 in the week ended 
December 15 and amounted to $263,007, an average of $14.82 
a certification, according to the Railroad Retirement Board. 

The board said that, although the number of certifica- 
tions was above the level of the average week in November, it 
declined by 1,750 from the 19,500 level of the preceding week. 
Of the payments certified in the week ended December 15, said 
the board, 3,907 or 22 per cent were for employes who were 
receiving their first benefits. In the week 477 payments were 
certified for employes who were receiving their last benefits 
for the current benefit year. These employes have already 
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received the maximum of 80 daily benefits allowed by the 
law in a single benefit year. To date maximum benefits have 
been certified to 1,764 of the 89,667 employes who were cer- 
tified for railroad unemployment insurance benefits. The board 
said the steady rise in claims receipts which began in the week 
a November 10 was checked in the week ended December 


RAIL LABOR ACTION 


The Railway Labor Executives’ Association has decided to 
oppose S. J. Res. 117, to provide for the pooling by railroads 
of their less-than-carload freight traffic, introduced April 19 
by Senator Reed, of Kansas (see Traffic World, April 22, p. 
886). It said enactment of such legislation would destroy the 
jobs of at least 40,000 clerks and other employes. No action 
nas been taken on the Reed resolution thus far by the Senate 
interstate commerce committee but hearing on it may be held 
at the next session. 

The association retained T. J. McGrath as counsel to work 
with state legislative representatives of the standard railroad 
labor organizations in opposing enactment of state laws re- 
garded by rail labor as inimical to it in connection with high- 
way transportation, such as laws raising limits on weight and 
size of motor vehicles. It was stated that much thought was 
given by the rail labor leaders to the inroads being made on 
railroad traffic by busses and trucks. 

Opposition to a proposal said to have originated with the 
Western Association of Railway Executives, suggesting that 
railroad employes sign up with the Lincoln National Life In- 
surance Company for its “salary savings plan of insurance,’ 
was expressed by the rail labor leaders. The railroads, it was 
said, had informed employes they would cooperate with thein 
and the insurance company in making the plan available to 
employes and in providing for payment through monthly pay- 
roll deductions. The labor leaders said they were not in 
sympathy with the proposal because of previous experience 
with group insurance plans and because many of the railroad 
unions had their own legal reserve insurance companies. 

The labor executives announced they were pleased that 
$162,000 would be paid Rutland Railroad employes under order 
of Federal Judge H. B. Howe of the bankruptcy court having 
jurisdiction of the Rutland. They said this represented money 
deducted from pay of the employes by order of the court. The 
court did not order the money paid, however, they said, until 
labor had appealed from the pay deduction. They said they 
would prosecute their appeal to a final decision as to the right 
of the judge to order pay cuts. 


RAIL EMPLOYE COMPENSATION 


Average credited compensation of Class I railroad em- 
ployes with twelve months of service was $1,824 in 1938, an 
increase of 2.5 per cent compared with 1937, according to data 
made available by the Railroad Retirement Board. 

At the same time the board showed that for all Class | 
railroad employes who received credited compensation of any 
amount the average credited compensation was $1,280 for 1938, 
an increase of 15.5 per cent compared with 1937. The em- 
ployes in this group numbered 1,325,973. 

The figure of $1,280 for all employes who received com- 
pensation is comparable to that of $1,115 for 1937, which or- 
ganized railroad labor spokesmen used in 1938 in their suc- 
cessful fight before the presidential emergency board against 
the railroads’ proposal to cut wages 15 per cent. 

Attacking the figure of $1,115 as not a representative an- 
nual earning for the regular railroad worker or for the rail- 
road worker having reasonably regular employment or for the 
man actually attached to the railroad industry, the railroads 
pointed out that it was obtained, for example, by inclusion of 
109,935 men who earned less than a total of $10 in the whole 
year. 

The railroads stood on the Interstate Commerce Commis: 
sion mid-month count average earning figure of $1,781.21 for 
1937. 

It was explained at the board that the total of 1,325,973 
employes with credited compensation in 1938 included 132,770 
persons who earned less than $50 in the year; 49,332 who 
earned from $50 to $99; 33,756 who earned from $100 to $149; 
27,117 who earned from $150 to $199, and 122,345 who earned 
from $1,500 to $1,749. 

For the Class I railroad employes with credited comper- 
sation the board showed that the number of service months 
an employe was 9.3 in 1938, an increase of 10.4 per cent above 
that for 1937. 

The 1,325,973 persons who were credited with compensa 
tion from Class I roads in 1938 represented a decrease of 241 
per cent under the number for 1937. 
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Data covering other employes whose compensation was 
reported to the board follows: 

Class II and III railroads: 25,895 persons, a decrease of 
28.1 per cent from 1937; average number of service months 
an employe, 8.8, an increase of 22.5 per cent from 1937; aver- 
age credited compensation an employe, $929, an increase of 
59.9 per cent from 1937; average credited compensation of 
employes with twelve months of service, $1,426, an increase 
of 31.3 per cent from 1937. 

Switching and terminal companies: 59,706 persons, a de- 
crease of 16.1 per cent from 1937; average number of service 
months an employe, 9.3, an increase of 8.2 per cent from 1937; 
average credited compensation an employe, $1,253, an increase 
of 7.7 per cent from 1937; average credited compensation of 
employes with twelve months of service, $1,748, a decrease of 
2.4 per cent from 1937. 

Electric railroads: 15,188 persons, a decrease of 13.4 per 
cent from 1937; average number of service months an employe, 
9.5, an increase of 13 per cent from 1937; average credited 
compensation an employe, $1,186, an increase of 22.4 per cent 
from 1937; average credited compensation of employes with 
twelve months of service, $1,617, an increase of 4.3 per cent 
from 1937. 

Pullman Company: 25,955 persons, a decrease of 15.1 per 
cent from 1937; average number of service months an em- 
ploye, 10.1, an increase of 4.9 per cent from 1937; average 
credited compensation an employe, $1,147, an increase of 11 
per cent from 1937; average credited compensation of employes 
with twelve months of service, $1,437, an increase of 5.5 per 
cent from 1937. 

Express companies: 61,573 persons, a decrease of 6.3 per 
cent from 1937; average number of service months an em- 
ploye, 9, an increase of 2 per cent from 1937; average credited 
compensation an employe, $1,263, an increase of 6.9 per cent 
from 1937; average credited compensation of employes with 
twelve months of service, $1,824, an increase of 4.1 per cent 
from 1937. 

Car loan companies: 12,096 persons, a decrease of 25.2 
per cent from 1937; average number of service months an 
employe, 8.4, an increase of 16.1 per cent from 1937; average 
credited compensation an employe, $997, an increase of 23 
per cent from 1937; average credited compensation of em- 
ployes with twelve months of service, $1,630, an increase of 1 
per cent from 1937. 

In explanation of the data the bureau of research of the 
board said: 


Compensation for the year 1938 was reported for 1,537,904 em- 
ployes under the railroad retirement and raiiroad unemployment in- 
surance acts, according to a tabulation of employe accounts recently 
completed by the board. Compensation for 1937 was reported for about 
1,995,000 employes. The number of employes in active service in 1938 
therefore declined about 457,000, or 23 per cent, from the 1937 total. 
Among the employes with compensation in 1938, there were 168,615 
from whom no compensation for 1937 was reported. About 625,000 per- 
sons who had service in 1937 did not work in the industry in 1938. Per- 
haps as many as 70,000 of them died or retired in 1937 or in the early 
months of 1938. A large proportion of the remainder was probably 
available for work but failed to secure employment because of the 
recession which began late in 1937 and continued through 1938. 

Although there was a large decline in the number of employes 
from 1937 to 1938, 1938 employes on the average had more service dur- 
ing the year. Principally as a result of this, the average credited com- 
pensation per employe in 1938 was larger than in 1937. Another factor 
accounting for higher average compensation in 1938 is the 7% to 8 
per cent wage increase under the agreements of August 5 and October 
3, 1937. This increase aifected compensation in the last few months of 
1937 and throughout 1938, and probably explains in part the changes 
in average compensation from 1937 to 1938 for employes with 12 months 
of service. These changes are shown in the table on the following page 
which presents the number of employes, average months of service, and 
average credited compensation for 1938 as compared with 1937, by se- 
lected classes of employers. (Shown in foregoing.) 

The decline in employes in 1938 most severely affected the unskilled 
labor groups. Thus among the employes of Class I railroads the largest 
relative reduction is found among track laborers; the decrease for extra 
gang men was about 57 per cent and for section men 42 per cent. The 
number of laborers in maintenance of equipment and on stations and 
platforms was also substantially reduced—30 and 23 per cent of the 
totals in 1937. For the skilled and semi-skilled workers in the shops 
and in maintenance of way and structures the declines ranged between 
17 and 18 per cent, and for the supervisory and clerical personnel be- 
tween 10 and 12 per cent. The lowest relative decreases are found in 
the train and engine service—about 8 per cent—and for the station 
agent and telegrapher group where the decline in number was only 4 
per cent of the 1937 total. 


CLASSIFICATION SIMPLIFICATION 


The railroad’s committee in charge of classification simplifi- 
cation has mailed to shippers the first section of its proposed 
new classification. It covers chemicals and acids. Shippers have 
been asked to attend a public hearing on the proposal at the 
Union Station, Chicago, January 23. 
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RAILROADS IN 1939 


“The outlook for the railroads, as 1939 draws to a close, 
is more encouraging,” said J. J. Pelley, president of the Asso- 
ciation of American Railroads, Dec. 30. ‘Not only is the level 
of freight traffic now higher than at any corresponding time 
since 1936, but there also has been an improvement in current 
earnings. 


“The improvement in rail traffic and earnings, however, 
does not obviate the need for a national transportation policy 
placing all agencies of transportation on an equal footing under 
the law. At the last session of Congress, both the Senate and 
the House of Representatives passed_the omnibus transporta- 
tion bill as a step in that direction. Because of the differences 
in the language of the bill as it passed the two houses, the 
measure is now in the hands of a conference committee. It is 
hoped that these differences will be ironed out early in the com- 
ing — of Congress and the resulting bill speedily enacted 
into law. 


“The railroads will enter 1940 with a level of freight traffic 
approximately ten per cent higher than at this time one year 
ago and about eighteen per cent above two years ago. Com- 
pared with the corresponding period in 1936, the level will be 
a decrease of about four per cent. 


“From a financial standpoint, preliminary estimates indi- 
cate that the railroads as a whole will have a net income of 
$95,000,000 in 1939, compared with a net deficit of $123,471,074 
in 1938, and approximately the same net income as in 1937. 

“Since May, there has been an almost constant upward 
trend in freight traffic. From August to October the increase, 
however, was the greatest for any similar period of time on 
record, amounting to 25.5 per cent. The peak in carloadings 
this year was reached in the week ended on October 21, when 
the total was 861,198 cars, which exceeded the 1938 peak by 
135,056 cars or 18.6 per cent. 


“Despite the record-breaking climb in traffic this fall, 
however, the railroads met the transportation situation suc- 
cessfully with virtually no car shortage except for a few iso- 
lated cases where slight delay occurred in furnishing certain 
special types of freight cars. Even then the railroads in Octo- 
ber, the period of heaviest traffic, had an average daily surplus 
of approximately 65,000 cars. 


“Not only have they handled the heavy freight movement 
this fall in an efficient and expeditious manner, but the rail 
carriers assure a continuation of adequate rail transportation 
facilities regardless of the extent of further increases in traffic. 


Rolling Stock Additions 


“In anticipation of a substantial stimulation. in business, 
the member roads of this association in September agreed to 
meet whatever situation that might develop by reducing with- 
out delay the number of freight cars and locomotives in need 
of repair and by purchasing such new equipment as might be 
needed. As a result of the intensive equipment repair program 
which followed, the number of freight cars in need of repair 
has been reduced by approximately 75,000 cars in the past 
four months. At the same time locomotives awaiting repairs 
have been reduced approximately 1,600. 


“This speeding up of equipment maintenance work as well 
as the increase in freight movement has materially increased 
employment on the railroads. In October, the railroads had 
1,055,164 employees, the greatest number in any month since 
November, 1937, and an increase of nearly 80,000 above Octo- 
ber last year. Of the total number in October, 511,358 were 
engaged in maintenance work, an increase of 53,612 compared 
with one year ago. 

“Because of the increase in traffic, Class I railroads in 1939 
purchased approximately 51.000 new freight cars. Since the 
first of the year they have placed in service 20,085 new freight 
cars and on December 1, the latest date for which reports are 
available, there were 36,198 new freight cars still on order. 
For the most part these are expected to be delivered early in 
1940. In 1938 the railroads put 18,517 freight cars in service. 

“Class I railroads in 1939 also put in service 94 new steam 
locomotives and 216 electric and Diesel locomotives, compared 
with 165 steam and 111 electric and Diesel locomotives in 1938. 
On December 1 the railroads had 44 steam and 71 electric and 
Diesel locomotives on order. 

“In addition to this program dealing with repair of existing 
equipment and the installation of new cars and locomotives, the 
railroads in 1939 attained a new high record in general operat- 
ing efficiency. Not only was the average speed of freight trains 
between terminals the highest on record, but the average load 
per train also was the greatest. At the same time a new record 
in fuel efficiency of freight locomotives was established, the 
railroads for each pound of fuel consumed having moved 8.9 
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tons of freight and equipment one mile, compared with 5.8 tons 
in 1920. 


Financial Results 


“While complete reports for the year are not yet avail- 
able, preliminary reports for 1939 indicate that the railroads 
will have a net railway operating income, before fixed charges, 
of $600,000,000 or a return of 2% per cent on their property 
investment. In 1938 it was $372,874,000, or a return of 1.43 
per cent. In 1930, however, the same railroads had a net rail- 
way operating income of $869,000,000, or an annual return of 
3.28 per cent. 


“Gross revenues in 1939 approximated $4,020,000,000, an 
increase of 12.7 per cent above 1938, but a reduction of 23.9 
per cent under 1930. Operating expenses were approximately 
$2,925,000,000 in 1939, an increase of 7.4 per cent above the 
preceding year but a decrease of 25.6 per cent under 1930. 

“Loading of revenue freight in 1939 totaled 34,100,000 cars, 
an increase of 3,640,000 cars or 11.9 per cent above the total 
for 1938, but a decrease of 3,500,000 cars or 9.5 per cent below 
1937. 


“On the basis of the revenue ton miles, freight traffic han- 
dled by the railroads in 1939 totaled 332,500,000,000 ton miles, 
an increase of 14.6 per cent above 1938, but a decrease of 7.8 
per cent compared with 1937. 


“Passenger traffic in 1939 amounted to 22,900,000,000 pas- 
senger miles (the number of passengers multiplied by the dis- 
tance traveled). This was an increase of 5.9 per cent compared 
with 1938, but a reduction of 7.1 per cent compared with 1937. 

“Class I railroads in 1939 spent approximately $750,000,000 
for purchases of fuel, supplies and materials used in current 
operation, compared with $583,282,000 in 1938 and $966,383,000 
in 1937. 


“Capital expenditures in 1939 for equipment, roadway and 
structures and other improvements to property, are estimated 
at $375,000,000 compared with $226,937,000 in the preceding 
year. This can be contrasted with $794,000,000, average annual 
capital expenditures from 1927 to 1930. 


“Loans made to the railroads by the government through 
the Reconstruction Finance Corporation now outstanding 
amount to $431,501,000. Of loans totaling $650,437,000 so far 
disbursed by that agency, the railroads up to November 1, 1939, 
had repaid $218,936,000. Loans made by the Reconstruction 
Finance Corporation to the railroads in the first ten months 
of 1939, totaled $25,337,000. The railroads in those ten months 
this year made repayments amounting to $24,430,000.” 





FACTS ABOUT THE RAILROADS 


“For each pound of fuel consumed in freight service in 1939, 
the railroads moved 8.9 tons of freight and equipment one mile, 
compared with 5.8 tons in 1920,” says the Association of Ameri- 
can Railroads. 

“An average of nearly 32,000 persons sleep nightly in Pull- 
man berths. 

“The average tonnage of freight transported per train 
in 1939 was approximately fourteen per cent greater than in 
1920. 

“For every thousand tons of freight and equipment moved 
one mile, the railroads in 1939 used 112 pounds of fuel compared 
with 172 pounds in 1920. 

“Class I railroads on December 1, 1939, had 36,198 new 
freight cars on order, the largest number at any one time 
in more than two years. 

“Tons of revenue freight carried one mile by the railroads 
of this country in 1939 were nearly fifteen per cent greater 
than in 1938. 

“The railroads in 1939 expended $1,237,000,000 for mainte- 
nance of equipment and right-of-way, an increase of nearly 
thirteen per cent compared with the preceding year.” 





RAILWAY INCOME 


Class I railroads in the first eleven months of 1939 had a 
net railway operating income of $526,963,291, which was at the 
annual rate of return of 2.18 per cent on their property invest- 
ment, according to the Bureau of Railway Economics of the 
Association of American Railroads. In the first eleven months 
of 1938, their net operating income was $323,731,784, or a re- 
turn of 1.34 per cent. In the first eleven months of 1930, their 
net operating income was $820,214,052, or 3.38 per cent. 

Class I railroads in November had a net operating income 
of $70,345,795, or 3.29 per cent on investment, compared with 
$49,692,171, or 2.32 per cent, in November, 1938, and $61,175,416, 
or 2.88 per cent, in November, 1930. 
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TRANSPORTATION DISCUSSION 


Addressing the American Economic Association at Phila- 
delphia, Pa., December 28, Chairman Eastman called attention 
to the fact that most of the work of regulatory bodies now was 
for the protection of the competing common carriers from each 
other, minimum rates being one of the methods. He raised and 
discussed the question “What is a reasonable minimum rate?” 
The Commission, he said, now had before it a number of im- 
portant cases in which the rates of competing forms of trans- 
portation were under consideration. 

“They present issues which, in my judgment, are as difficult 
as any the Commission ever had to determine,” said he, adding 
that there was such a clash of views as to how they should be 
determined that the controversy was likely to spread to the 
Supreme Court, to Congress and to public opinion. 

“IT am inclined to believe that sound and satisfactory 
policies will be developed only gradually through the decision 
of successive cases and experience with the practical results, 
much as the common law was developed,” said he. - 

For that reason he added, he would not undertake to give 
answers to the problems but only to indicate what some of 
them were. 

Contrary to ideas generally held by those who had not 
studied the history of the Commission, the transportation abuses 
which it was created to abate were the product more of com- 
petition than of monopoly, although both were contributing 
factors. Between them, said he, they had produced all manner 
of discriminations in rates which were found on every hand 
and were thought by many to be unjust. The competition, he 
pointed out, was chiefly between railroads, but even in those 
days water transportation was an important factor and was 
responsible for the more flagrant instances of charging more 
for short than for long hauls over the same route which were 
particularly obnoxious to public opinion. 

It was significant, he thought, that in the second year of its 
existence the Commission had recommended that “the carriers 
engaged independently in interstate operation on the rivers, 
lakes and other navigable waters be put upon the same 
footing with interstate carriers by rail.” In the same report, 
he said, the Commission dwelt on the damage done to both the 
railroads and the public by unreasonably low competitive rates, 
and five years later, in 1893, after mentioning the many rail- 
road receiverships, it recommended that it have authority to 
fix minimum as well as maximum rates. 

That power, he observed, was not conferred until 1920, and 
ever since then the primary purpose of the regulatory acts, 
respecting all manner of carriers was directed toward an 
improvement of carrier financial conditions. 


“The shipper and traveler have not been the direct objects 
of concern in the more recent regulatory acts,” said the chair- 
man. “The immediate objects of concern have rather been the 
carriers, with the thought, of course, that their welfare is in 
the long run essential to the public welfare. Those who are 
wont to inveigh against public regulation as a force that 
hampers and hurts the carriers, may well give heed to the fact 
that the carriers themselves have been leading proponents of 
pe more important federal regulatory statutes from 1920 to 

ate.” 

The reason for that, said he, was the fear, generated by 
plenty of experience, of the effects of unrestrained competition, 
a fear which had continually grown more acute as competition 
in transportation had increased in prevalence and intensity. 


He wondered sometimes, said the chairman, whether it 
might not be wiser to let nature have her way with this com- 
petition and work out resuits on Darwinian principles. Apart 
from the carnage and distaster for many which that course 
would involve, he remarked, such a struggle for existence would 
not be maintained by intelligent human beings in the absence 
of compulsion. Left to themselves, he said, sooner or later they 
would begin to trade and combine. The alternatives to an at- 
tempt to abate the abuses of competition by public regulation, 
he said, were either to compel competition to be maintained in 
full force and vigor until only the fittest survived, or to permit 
the carriers to work out a state of peace in their own way 
through an admixture of throat cutting, trading and combina- 
tion. Neither, said he, appealed to him; he expressed the belief, 
before set forth, that sound policies would be worked out 
gradually. Inasmuch as neither of the alternatives appealed to 
him, he said, he could see nothing to do except to continue and 
improve the policy of regulating competition in transportation 
to which the country was now “quite definitely committed.” 

The competition among different modes of transportation, 
he said, was of course affected very materially by the extent 
to which public aid or subsidy was given, directly or indirectly, 
to each. Very complex questions of fact and of public policy, 
he said, were presented by that matter, but they had _ not 
been committed to the Commission for determination or con- 
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sideration. The Commission, he said, had to take the situation 
as it existed regardless of what it should be. Continuing he said: 


The chief questions by which the Commission is confronted in the 
adjustment of the rates of competing forms of transportation are 
whether and how and to what extent it should exercise its authority 
to prescribe minimum reasonable rates. 

What is a minimum reasonable rate? This is a question which the 
Supreme Court may have to answer. There are widely different views. 
At one extreme, there are those who say that it is a rate which covers 
with some margin what is termed the ‘‘out-of-pocket expense’ of 
hauling the traffic, by which is meant the expense which is added 
when the traffic is carried and which is saved when it is not carried. 
Others say that the measure is what I call the full allocated cost of 
service, including a fair return on the value of the property used in the 
service. This covers, not only any expense for which the traffic in 
question is solely responsible, but also its proportional share of the 
expense incurred in common for that and other traffic and of the profit 
essential to the financial welfare of the carrier. At the other extreme, 
many take the view that no particular formula can be used in deter- 
mining a minimum reasonable rate. Many things are pertinent and 
there are flexible limits of judgment, dependent on the circumstances, 
just as there are in the determination of maximum reasonable rates. .. . 

In the past, cost of service lurked in the background in fixing of 
railroad rates, but the railroads used only rule-of-thumb methods in 
determining such cost and were chiefly interested in it from the 
standpoint of results in the aggregate. In fixing rates on a par- 
ticular kind of traffic, they were more interested in what it would 
bear. More euphemistically, this has come to be known as giving 
consideration to the value of the service. The highest rates in rela- 
tion to the cost of service were, I think, and speaking broadly, the 
carload rates on commodities capable of fairly heavy loading and of 
relatively high value. The present widespread competition from 
other modes of transportation, both public and private, has brought 
cost of service into the foreground and given it a much greater degree 
of importance. In adjusting rates between competing forms of trans- 
portation, specific knowledge of respective costs of service, so far as it 
is attainable, seems essential. 


I say ‘‘seems’’ in this connection, because there is a school of 
thought to the effect that when carriers of different types compete, 
each can contribute something in the way of service that the other 
cannot supply, so that all ought to be available for public use. There- 
fore, it is urged, competitive rates ought to be adjusted to a basis 
which will be profitable to the carriers concerned, of whatever type, 
and which will permit them all to share in the traffic. In such an ad- 
justment, those who hold this view would give lesser attention to 
respective costs of service, but in determining the general level of the 
rates would give heed to the value of the service, and they would 
also establish what are termed ‘‘differentials’’ in the rates, i. e., fix 
rates somewhat higher or lower for one type of carrier than for an- 
other, wherever necessary to bring about what they regard as a fair 
distribution of the traffic. 


However, the Commission is concentrating attention on the subject 
of cost finding, and has recruited a small staff of experts for this pur- 
pose. It is hardly necessary to say that the subject is full of opportuni- 
ties for controversy, particularly as to railroad costs, because of the 
large extent to which costs are incurred in common for the hauling of 
many different types of traffic. To distribute such items of expense, 
allocation formulas must be used the accuracy of which is not capable 
of complete demonstration, and which often appear somewhat arbitrary. 
So-called ‘‘out-of-pocket expense,’’ which also enters into the picture, 
as I have already indicated, has been found to be a shifting and 
elusive quantity, dependent on the volume of traffic under consideration. 

That the questions which arise out of the desire of the carriers to 
take on competitive traffic, if need be, at rates which yield only a 
bare margin over what they deem to be the ‘‘out-of-pocket expense’ 
require close and thorough study is, I think, already very evident. 
From time immemorial the railroads have justified low competitive 
rates on this theory that the traffic so gained adds comparatively little 
to the expense which would otherwise be incurred. Trucks and ships 
find plenty of opportunities for applying the same theory, particularly 
in securing return loads when traffic preponderates in one direction. 
No doubt it is a fairly sound theory, if confined to a comparatively 
small fraction of the traffic carried. The difficulty is that ‘‘out-of- 
pocket’’ expense tends to increase disproportionately as this fraction 
increases in size, and this tendency becomes a positive danger when 
competition is so generally pervasive as it is at the present time. It is 
relevant to call attention to the fact that prevailing railroad passenger 
fares and less-than-carload freight rates in general, as well as many 
carload rates which they charge in competition with water carriers, 
can only be justified by the added-traffic, out-of-pocket expense theory. 

It is also evident that in adjusting the rates of competing types of 
for-hire carriers under modern conditions, consideration must always 
be given to the ability which the shipper frequently has to provide 
his own private transportation, by ship, truck, or pipe line, if he finds 
this to his financial advantage. This is a factor which tends to make 
cost of service much more nearly a measure of what the traffic will 
bear than once was true. There is some alleviation from the standpoint 
of the for-hire carriers, however, in the fact that the shipper seldom 
has a good load factor; that is to say, the traffic which he can handle 
himself is apt to be mostly in one direction, and he often shrinks from 
the investment and the creation of an organization required to carry 
on what is for him a new line of activity. This is especially true of 
motor carriage. Ordinarily he prefers, unless the cost disadvantage is 
quite substantial, to utilize the services of the for-hire carriers. 


A further danger that we must be on guard against in fixing mini- 
mum rates is the establishment of an artificial and rigid method of rate 
making which will impair the incentive which free competition gives 
the carriers to increase the efficiency and economy of their operations. 
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When it is borne in mind that the amount of transportation to be per- 
formed is not a fixed and static quantity, but one capable of expansion 
as facilities with lower costs are made available, it is not difficult to 
realize the danger to the development of the country if this incentive 
to improvement is removed or impaired. However, this is as yet no 
more than a remote prospective danger, for certainly the incentive 
is now very great and improvements in transportation are being made 
at an unprecedented pace. 

In the period from 1920 to 1935, the Commission’s transportation 
jurisdiction, except for a limited authority over pipe lines, was con- 
fined to railroads and allied carriers, and the power to fix minimum 
rates was used very sparingly. ... 

Since the passage of the Motor Carrier Act, i935, however, the 
power to prescribe minimum rates has been invoked much more fre- 
quently. Interestingly enough, the motor carriers have often sought 
its use to curb what they deemed to be demoralizing and destructive 
competition in their own ranks, and both railroads and motor carriers 
have increasingly prayed for its use against each other. 

To date the Commission has had no jurisdiction over the port-to- 
port rates of water carriers and only power to prescribe maximum rates 
for joint rail-and-water hauls. The legislation which has now reached 
the conference committee stage in the present Congress, however, 
proposes to extend the jurisdiction of the Commission, so that it will 
cover water carriers in much the same way as railroads and motor 
carriers. Obviously, if this is done, our problems will not be simplified. 
On the other hand, the opportunities to bring about a better coordina- 
tion in the use of these three modes of transportation, to the advantage 
of the public as well as of the carriers, ought to be increased. 


Morgan on Subsidies 


Charles S. Morgan, assistant director of the Commission’s 
Bureau of Motor Carriers, devoted himself to the “aspects 
of the problem of public aids to transportation.” For more than 
a year he has been working on the subsidy report which Chair- 
man Eastman hoped to make while he was Federal Coordi- 
nator of Transportation. Mr. Morgan made it plain to his 
audience that what he was saying was his own thought and 
not to be attributed to the Commission. In part, he said: 


The problem of subsidy or, to use a broader term, of public aids 
to transportation is part of the larger problem of adjustment created 
by the marked expansion of facilities, both public and private, in the 
last two decades in the face of a basically lower rate of growth in 
the sum total of demand for transportation service. From 1920 to 1937, 
there was a net addition of 24-billions, or about 8&5 per cent, to our 
transportation plant, not including sums tied up in motor vehicles, 
water transport equipment, airplanes, garages, shops, motor terminals, 
etc. Population, on the other hand, increased only 23 per cent and, 
apart from the depression, production has shown little ability to main- 
tain its prewar rate of growth. Further large public expenditures are 
being asked for: An as yet undetermined sum, necessarily involving 
billions, for a ‘‘master plan of free highway development,”’ including 
drastic changes in urban transport facilities, half a billion for a system 
of federal airports, $240,000,000 for this waterway and $100,000,000 for 
that one, and so on apparently without end. Users will pay all or 
part of the cost of certain of the facilities contemplated; recoupment 
from land operations is considered a possibility in others; and in 
others no compensation is expected from the benefited users. 

Quite apart, then, from the question whether present facilities 
or future ones involve or will involve public aid, and quite apart from 
the fiscal problems presented, there is the difficult question of absorb- 
ing transportation facilities of such magnitude into our economic 
system. 

Public provision of facilities, and still apart from the question 
of whether or not they confer public aid, has two other consequences 
which have served to make the last two decades dizzy ones in the 
field of transportation. 

The user of public facilities, if he pays at all, pays as he goes. 
The ease with which he could and in some cases still may engage in 
transport operations, for-hire or private, has disturbed existing trans- 
portation agencies, shippers, and regulatory principles to the very 
core. Conditions had to grow worse before they could become better. 
State regulation of motor carriers began at a fairly early date, but 
only after the lapse of 15 years had revealed the elements of strength 
and weakness and the needs of such carriers could they be brought 
under Federal regulation. Air transportation matured more quickly. 
Water transportation remains unregulated in considerable part. 

The other and perhaps more disturbing phase is the obvious enough 
fact that private transportation operations, other than certain pipe-line 
operations and minor private railroads, are made possible only by 
public provision of facilities. So far as can now be seen, it is doubtful 
whether there is any legal basis on which to check the expansion of 
private transport, except to a limited exent through the imposition of 
safety regulations or, where conflicts with local interests, as in the 
marketing of fruits and vegetables, are considered so serious as to 
require and permit local taxation, bonding and similar restrictive 
measures. In certain instances, private transportation is the only form 
available. Where it is competitive with for-hire, as in the case, for 
example, of the large barging operations of the steel and oil companies, 
it generally is more efficient than common-carrier service employing 
the same medium and, less frequently, than any for-hire carriage. 
Private transportation by water is generally and that by highway is 
often a handmaiden of large industrial units. It therefore has serious 
economic and sucial implications. The pressure so created has, within 
the past fortnight, led the Commission to abandon its position of over 
50 years’ standing against the charging of a lower rate on a so-called 
multiple car shipment than on a single carload. Closely allied to large 
industries are the so-called contract operations. These also are found 
only where facilities are publicly provided. Regulation of such opera- 
tions presents especial difficulties. 
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These broad remarks do not necessarily signify that ‘‘something 
should be done’’ about private transportation. If its costs are truly 
lower and its operations are conducted to this end only, it is certain 
to expand or to act as a leveller of for-hire rates. My only purpose 
is to emphasize the fact that there is here a basically disturbing in- 
fluence associated with public provision of facilities which has larger 
implications than those of subsidy, considered alone. 

Within this larger framework of facilities provided by the public 
is that part that is used under conditions of subsidy or public aid. 
Presented here are the additional questions of how agencies receiv- 
ing public aids and those not receiving them, or agencies receiving aid 
in different amounts, can continue to compete with one another, and 
also questions of coping with the repercussions created by public aids 
on sections, localities, and individual shippers dependent on different 
forms of transportation. Those who have followed transportation briefs 
in the past 10 years know that there has been no lack of defense and 
offense. Special pleading, name calling, rate cutting, and efforts in the 
direction of securing restrictive legislation have abounded. At the 
moment, the situation is one of unbridled debate leading to little con- 
viction. 


Dr. Duncan Answers 


“Commissioner Eastman, like the jesting Pilate, has pro- 
pounded his question without stating the answer,” said Dr. 
C. S. Duncan, economist of the Association of American Rail- 
roads, who commented on what Chairman Eastman and As- 
sistant Director Morgan had said. 

Not so with Dr. Duncan. He had the answer he thought 
should be made to the inquiries Chairman Eastman had sug- 
gested, even to the problem of the man hauling his own goods. 
Application of the principle of the commodities clause, the 
economist suggested, was the answer to that problem. Trans- 
portation, he suggested, was not part of the normal business 
of the man who hauled his own goods any more than the 
mining and selling of anthracite coal, the normal business of 
the railroads, the practices of which caused Congress to enact 
the commodities clause. 

The Morgan attitude toward regarding taxes as costs of 
transportation and “considerations other than of an economic 
nature” suggested to him that Mr. Morgan were on the point 
of “giving away substantial public funds.” Mr. Duncan said: 


As I see it, he presents to the members of this Association a crucial 
problem of the day, which it is the burden of the Commission to solve, 
in this simple inquiry: ‘‘What is a minimum reasonable rate?’ 


It is competition, he says, not monopoly, in the field of transpor- 
tation that has raised the difficult questions for which we must now 
find answers. It is true, of course, that when the railroads came be- 
fore the Commission from time to time in recent years, requesting an 
increase in rates, the Commission acted on another principle. It was 
the maximum reasonable rates which they sought to determine. They 
never gave to the railroads as much as the railroads asked for. But I 
am agreed that today the primary question is how to determine a mini- 
mum reasonable rate in the midst of severe competition. 

The Commissioner has set forth three theories, somewhat vaguely 
defined to be sure but capable of statement. 

(a) A reasonable minimum rate is one which covers ‘‘out-of-pocket 
expense’ of hauling the traffic, with some margin over. 

(b) A reasonable minimum rate is determined by ‘‘the full allocated 
cost of service,’’ which would include also a fair return on the value 
of the property used in rendering the service. 

(c) A reasonable minimum rate can not be determined by formula 
but it is a matter of judgment and discretion on the part of the regu- 
latory body so to adjust the rate as to prevent destructive competi- 
tion, promote the use of the most economical agency and stabilize 
and improve the financial conditions of the transportation industry. 

He appeals, as I understand it, to this association of economic ex- 
perts to aid the Commission in determining the principles which 
should be applied. 

There is clear indication in the statement by the commissioner that, 
in his own mind at least, the correct and clearly defensible principles 
have not yet been established. This is a period of experimentation. 
We are in the process of working out such principles. 

I desire to state, however, whether the principles used by the 
Commission in determining a reasonable minimum rate are justified or 
are not justified ultimately, the immediate effect of an order from the 
Commission establishing a rate has the full force and effect of law, 
under penalty for disobedience, unless and until that order is over- 
turned in the court. It is, therefore, a serious matter from the point 
of view of the regulated industry. 


Not only are there cases now pending involving this question of a 
reasonable minimum rate but recently cases have been decided which 
involve all of the elements. Instances may be cited where costs have 
been the principal item and have been determined by formula for com- 
peting agencies by rail and highway. There are innumerable cases in- 
volving the long-and-short-haul clause, where the compensatory rate 
has been the main question. Perhaps more significant than any other 
is the recent case decided by the Commission on September 25, 1939 
(I. & S. Docket No. 4614) involving the transportation of petroleum in 
the states of Washington, Oregon, Idaho and Montana. A study is 
well worth while of this case, which includes competition between 
California producers themselves for the great Inland Empire market, 
between these producers and oMntana producers, between rail and 
highway from north coast ports, between all these carriers and water 
via the Columbia River to Umatilla and thence by truck outward, be- 
tween common, contract and private truckers from water points and 
between contract and private truckers from water points and between 
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contract and private carriers by water. There is also an element of 
market competition. 

In this instance, what did the Commission say in regard to a rea- 
sonable minimum rate? Here is one point that is pertinent: 

“It should be kept in mind that we are not here fixing reasonable 
maximum rates for river-truck routes which would have to be based 
on all costs but are trying to determine what incentive the rail lines 
must afford the California refiners to create that equality of oppor- 
tunity which should fairly apportion the traffic between rail lines and 
the river-truck routes.’’ 

In my opinion, the phrase ‘fairly apportion the traffic’’ is most 
significant. The rate proposed by the railroads from north coast points 
to the Inland Empire was 25 cents per hundred pounds. With respect 
to this rate the Commission found that ‘‘it is apparent that the pro- 
posed rates are compensatory, considering all costs.’’ Again they said 
—‘‘To the most important destination point, Spokane, the evidence 
justifies conclusions that the proposed rail rate of 25 cents from north 
coast ports would yield some margin over full costs.’’ The proposed 
rate by the Great Northern of 25 cents per hundred pounds from the 
Montana field was found to be ‘‘not merely compensatory, on the so- 
called out-of-pocket basis, but high enough to cover all costs and yield 
substantial profits.’’ 

The findings by the Commission also record that the ‘‘value of 
service is about the same regardless of agency, water, rail, highway." 
It is further stated that the record is convincing that the great bulk 
of the traffic will seek the lowest level of charge. 

Was this rate of 25 cents a hundred a reasonable minimum rate? 
The Commission said it was not and ordered the proposed rate can- 
celled without prejudice to a rate 3% cents higher. What is the argu- 
ment for upping the rate that had been found by various factors to 
be a reasonable minimum rate? I think the answer lies in the phrase 
to which I made reference, ‘‘fairly apportion the traffic.’’ In this out- 
standing case, therefore, the Commission, using its judgment and dis- 
cretion, has undertaken by means of a minimum rate adjustment to 
divide the tonnage among the various agencies. 

Granting, however, as the commissioner does, not so clearly in this 
paper but elsewhere, that there is a surplus of transportation agencies 
and such a surplus that available traffic is not sufficient at any allow- 
able level of rates to support them all, what is solved by dividing and 
sub-dividing this traffic and these revenues among various agencies? 

My humble suggestions for the consideration of the commissioner 
and his collegues are as follows: 

1. It is the duty of the Commission to direct the attention of Con- 
gress and the public, forcefully and persistently, to the underlying 
situation which the commissioner says has not been committed to the 
Commission for determination and consideration, namely, the develop- 
ment of transportation facilities by public expenditure, public aid or 
subsidy. So long as this situation exists, equitable regulation of rates is, 
in my opinion, impossible. 

2. To meet this underlying situation the Commission should ask for 
and be given the same authority with respect to certificates of public 
convenience and necessity for the construction of waterways, highways 
and air routes for commercial purposes as it now has for railroads. 
Senator Reed, of Kansas, recently advocated with great vigor this 
principle with respect to waterways. There is no reason why it should 
not also apply to other competing agencies. 


3. The problem of the private carrier, or one hauling his own 
commodities in his own conveyance, made possible by public expendi- 
tures alone, can be met in only one effective way. The railroads at one 
time were private carriers of this sort. They handled their own coal 
over their own tracks in their own cars, for commercial purposes. This 
seemed to be an unfair thing for a public service carrier to do. Con- 
gress thereupon passed a commodities clause forbidding the railroads 
to haul in commerce the traffic which they own. A provision has been 
proposed, and it should be adopted, to extend the commodities clause 
to all transportation agencies. Dr. Morgan raised the constitutional 
question as to whether or not this could be done, but I do not think 
that legal question is at all fundamental. We must revise our defini- 
tion of a private carrier by highway, water and air. I offer my own at 
this time. A private carrier is one who carries his own goods, in his 
own vehicle as a natural, normal and essential part of his business 
other than transportation. In a recent case (Dixie Ohio Express Com- 
pany vs. State Revenue Commission of Georgia et al) the Supreme 
Court used these words: 


“It is to be assumed that the use of roads by one hauling not for 
hire is generally limited to transportation of his own property as an 
incident to his occupation or business.’’ 

4. The commissioner has emphasized competition in the field of 
transportation, and rightly so. He seems to raise the question as to 
what should be done among these various agencies. My suggestion 
here is that the Commission should not continue to deal with this ques- 
tion of the minimum rate with respect to individual commodities on 
the theory of fairly apportioning tonnage. Sooner or later the Com- 
mission must pass judgment upon the general usefulness of each agency. 
Somewhere, somehow, they must reach the point where they will pass 
upon the relative usefulness of rail, highway, water and airway trans- 
portation. What every community must have is an agency that can 
meet all its needs on all occasions. It is not less enjoined upon the 
Commission to preserve the essentially necessary facilities by rail than 
it is to preserve and promote the inherent advantages by highway and 
water. It is the total transportation job that must be done. We do not 
build a highway merely for transporting petroleum products nor water- 
ways for a single barge line. These competing agencies can not be 
permitted continuously to pick away at individual commodities, skim- 
ming the cream, to the point where .they will weaken a more gener- 
ally important and necessary agency. 

Senator Wheeler, who is not known to be a particular friend of 
railroads, wrote in the report in support of the Senate transportation 
bill— 

‘‘The importance of a sound transportation system is recognized by 
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all. It is likewise apparent to even the unobserving that this nation 
can not enjoy a sound transportation system if its most important 
carrier faces ruin and chaos.”’ 


He leaves no doubt as to what that most important carrier is. It is the 
railroads. 


With regard to the Morgan address, Dr. Duncan said the 
author of that paper was “too, too successful in accomplishing 
one purpose he had in mind, namely, not to tell his auditors 
the findings as to public aid resulting from his extensive study 
of the subsidies carriers had received. 

The rail economist said he agreed with the Morgan fig- 
ures as to capitalization, also that there was a surplus of facili- 
ties and that they were due to uneconomical government ex- 
penditures. He said he also agreed that pressure groups had 
largely achieved that, that lack of financial responsibility for 
the great investment in roadway made it easy to enter the 
field of water, highway and air transportation. He also agreed 
that the so-called multiple of highways use had complicated 
the problem of cost, that public expenditures had made pos- 
sible a rapid development, technologically, in motors, airplanes 
and barges, and that the private carrier has created a vexing 
problem. 

Dr. Duncan agreed to the Morgan principle of annual cost, 
including interest and taxes. As to taxes, however, they 
should not be considered merely for the purpose of ascertain- 
ing comparative costs, rails versus highway, said he, but rather 
on the broad basis of a fair contribution by commercial agencies 
in these fields to the support of a common government. He 
said he was concerned about a Morgan statement that ‘except 
in a very special and limited sense, taxes are not a cost, how- 
ever, and should not figure in the determination of public aid.” 
Dr. Duncan said he considered it a public aid for an agency 
to be relieved from taxes and particularly was that so when 
its competitor was burdened with taxes “even to provide a 
roadway for the tax-relieved agency.” 

That declaration would cover the fact that railroads pay 
taxes to the government which are used in creating a road- 
way for the government barge line which, as an agency of 
government, pays no taxes; also the claim that carriers by 
highway do not carry a sufficient burden for the use they make 
of the roadbed paid for with taxes. 

Discussions of benefits by Mr. Morgan, called vague in the 
Duncan answer, were taken by the rail economist as reference 
to the method employed by army engineers in finding economic 
justification for waterway projecis. The point was well taken 
said Dr. Duncan that a direct comparison between an esti- 
mated boatman’s charge with a corresponding rail rate failed 
to consider interest and taxes to government embedded in the 
rail rate. What he did not find, however, said he, was ref- 
erence to the fact that the receiver of the benefit in water 
transportation was not the payer of the costs of furnishing the 
waterway. That, he added, was certainly pertinent to a dis- 
cussions of “government aid or subsidy.” 

“There, I have spoken the magic words—government aid, 
subsidy” said Dr. Duncan. “Utmost confusion as to these terms 
exists. We don’t know whether or not we are talking about 
the same thing. The commissioner (Eastman) referred to 
‘government aid or subsidy’ as if they were synonymous. Mr. 
Morgan speaks of ‘subsidy’ and the broader term ‘government 
aid.’ I would like to know what these terms mean, for I feel 
—_ as if he were on the point of giving away some public 

unds.” 


The rail economist flatly denied, as part of the discussion 
about taxes as an element of cost, the accuracy of a Morgan 
statement that the public utility concept as developed by the 
railroads in connection with highways had not undergone court 
test and had been accepted by no official agency speaking au- 
thoritatively for the general public interest. He called atten- 
tion to the decision of the federal court for the district of Illi- 
nois, southern division, in Brashear Freight Lines vs. Hughes, 
quoting from the court’s opinion that “the highway system is a 
public utility owned by the state supplying facilities which 
constitute an actual monopoly which is subject to inter-govern- 
mental regulation,’ followed by the declaration that “the an- 
nual cost of operating such utility should be determined in the 
same manner as for a privately owned public utility.” Dr. 
Duncan also pointed out that the Illinois State Highway De- 
partment had spoken in the same language and that the Mis- 
souri highway department had done likewise. He wondered 
why Mr. Morgan insisted on some concept other than that of 
a public utility to be applied to highways and repeated his 
fear that he was on the point of giving away substantial 
public funds on some nebulous theory of ‘social benefits.” 
He said, “we want to know what his findings are, whether or 
not they are along consistent principles and, particularly, 
whether he is going to shift to the shoulders of the general tax- 
payer an important part of the costs for highways, airways and 
waterways which should be borne by the users,” his reference 
to Morgan findings being to the long-awaited Coordinator 
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Eastman report on subsidies. Closing on that note of wanting 
to know, Dr. Duncan issued this challenge to his fellow econo- 
mist, whose official position is assistant director of the Bureau 
of Motor Carriers: 


I offer now this challenge to him that, if he seeks to justify govern- 
ment aid as a policy and refuses to call it subsidy because of certain 
intangible but valuable social results, then I can match every social 
good of highway and air and waterway with an equal and greater so- 
cial good contributed by the railroads without being paid for it. 


SOUTHEAST BOARD CARLOADING FORECASTS 


Commodity committees of the Southeast Shippers’ Ad- 
visory Board expects carloadings on the 20 most important com- 
modities in the territory in the first quarter of 1940 to exceed 
those actually loaded in the first quarter of 1939 by 11 per 
cent, according to reports submitted to the board. The actual 
1939 loadings were 559,757 cars and those expected in 1940 
620,439 cars. The committees report no expected decreases on 
any commodity. Except for brick and clay products, citrus 
fruits, cotton seed and products, fertilizer and materials, naval 
stores, and peanuts, on which the first quarter 1940 loadings 
are expected to be the same as those in the first quarter of 
1939, substantial increases are predicted in the loadings of all 
commodities. 

At the top of the list stands cotton, in which a 100 per cent 
increase, from 17,147 to 34,294 cars is predicted. Other substan- 
tial expected increases include iron and steel, 40 per cent; pulp, 
paper and products, 15 per cent; textiles, 15 per cent, and 10 
per cent each on cement, fresh fruits and vegetables, furniture, 
grain and grain products, lumber and forest products, and mis- 
cellaneous freight. 


FREIGHT LOADING FORECAST 


Freight car loadings in the first quarter of 1940 are ex- 
pected to be about 12.1 per cent above actual loadings in the 
same quarter in 1939, according to estimates compiled by the 
thirteen Shippers’ Advisory Boards. 

On the basis of those estimates, freight car loadings of the 
twenty-nine principal commodities will be 5,123,227 cars in the 
first quarter of 1940, compared with 4,570,472 actual car load- 
ings for the same commodities in the corresponding period in 
the preceding year. 

Of the thirteen Shippers’ Advisory Boards, all estimate an 
increase in carloadings for the first quarter of 1940, compared 
with the same period in the preceding year except the South- 
west Board which estimates a small decrease. 

Tabulation below shows actual carloadings for each district 
in the first quarter of 1939, the estimated loadings for the first 
quarter of 1940, and the percentage of increase or decrease: 


Actual Loadings Estimated Loadings 











Shippers’ Advisory First Quarter First Quarter Per Cent 
Boards 1939 1940 Increase 
DG NE 5 os oso cease 110,280 116,606 5.7 
FN re 502,863 555,848 10.5 
I csccaesdes seucuns 652,738 776,378 18.9 
RN WIN odo wd wed wa tiaasie'e 599,103 668,979 £1.77 
ERP ee ere 537,900 600,514 11.6 
CIUONG BIO oiiscksmosseceees 287,575 350,378 21.8 
eo | Ry re 173,744 177,843 2.4 
BT eae are 692,308 781,713 12.9 
INO a bo Sh Sed wiScmman as 133,865 171,296 28.0 
Trans-Missouri-Kansas ...... 259,016 271,701 4.9 
NOI hes cas tawendocwlns 294,751 294,036 0.2* 
a ree 181,756 203,520 12.0 
Pacific Northwest ........... 144,573 154,421 6.8 
UND Schaal alt aoa -ddra'a Maan e he 4,570,472 5,123,237 12 
*Decrease. 


The thirteen Shippers’ Advisory Boards, according to the 
estimates, expect an increase in the first quarter of 1940, com- 
pared with the same period one year ago in the loading of all 
of the twenty-nine commodities. Among those showing the 
greatest increase are the following: 

Cotton, 73.8 per cent; iron and steel, 45.3 per cent; ore and 
concentrates, 40.8 per cent; machinery and boilers, 24.8 per 
cent; agricultural implements and vehicles, other than auto- 
mobiles, 21.4 per cent; automobiles, trucks and parts, 18.8 per 
cent; paper, paper board and prepared roofing, 15.6 per cent; 
grain, 11.9 per cent; lime and plaster, 11.7 per cent; chemicals 
and explosives, 10.4 per cent; gravel, sand and stone, 10.2 per 
cent; lumber and forest products, 9.8 per cent; coal and coke, 
9.4 per cent; cotton seed and products, except oil, 9 per cent; 
hay, straw and alfalfa, 8.8 per cent; brick and clay products, 
7.4 per cent; cement, 6.4 per cent; poultry and dairy products, 
6.1 per cent; flour, meal and other mill products, 5.7 per cent; 
canned goods, 5.4 per cent; fertilizers of all kinds, 5.4 per 
cent, and potatoes, 5.1 per cent. 
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Actual loadings for the first quarter of 1939, estim 
caploadings for the first quarter of 1940, and the percentage 
iptrease for each of the twenty-nine commodities included ih 

e forecast of the thirteen Shippers’ Advisory Boards follow’ 


Actual Estimated Per Cent \ 
—Carloadings——., Estimated \ 







POSTMASTER GENERAL’S REPORT 


A gross postal deficit of $38,691,862.90, but a net postal 
surplus of $14,547,795.30 for the Post Office Department for 
he fiscal year ended June 30, 1939, were reported by Post- 





Commodity 1939 1940 


Increase 

ee cel vectbecnesinbetene sick 198,165 222,114 11.9 
Flour, meal and other mill products.... 189,801 200,555 5.7 
BERS; DUE OE GIMNED no ccicccvcesccce 13,480 14,667 8.8 
eee ee ae bees heb besesek 27,235 47,347 73.8 
Cottonseed and products, except oil..... 14,133 15,398 9.0 
Sew die eS beu ks win oanie sis 47,195 47,385 4 
NE i Se cece ceeehess 34,130 35,009 2.6 
IS SILI EE See ne ear 55,672 58,505 5.1 
Other fresh vegetables ................. 71,559 73,662 2.9 
SO ce CL fiche kcickaskab aie ahs 141,233 143,995 2.0 
Poultry and dairy products ............ 24,080 25,544 6.1 
2 ee 1,726,870 1,889,244 9.4 
CORO DAG OCOMCETIETALCS .......0cccccccccces 95,222 134,039 40.8 
Gravel, sand and stone ................ 161,787 178,299 10.2 
DL PLGcCESSECLALESKAKe abe SES Aba Nes b ses 23,966 24,545 2.4 
Lumber and forest products............ 346,968 381,091 9.8 
Petroleum and petroleum products...... 455,507 473,459 3.9 
Sugar, syrup and molasses ............ 34,096 34,964 2.5 
ee ne Sis wae wiced bene 307,914 447,293 45.3 
Machinery and boilers ................. 21,575 26,931 24.8 
PE Oech icin Sieben Koes bcksascbeeeeed 83,652 88,971 6.4 
Brick and clay products................ 48,305 51,877 7.4 
ee sa a op kenp bh esewns 28,917 32,296 11.7 
Agricultural implements and vehicles, 

other than automobiles ............ 21,294 25,855 21.4 

~<meet\utomobiles, trucks and parts ......... 162,690 193,238 18.8 —— 

ee ES ES Se ee eee 84,045 88,614 5.4 
Paper, paper board and prepared roofing 82,139 94,937 15.6 
Chemicals and explosives .............. 23,191 25,596 10.4 
Canned goods—all canned food products 

(includes catsup, jams, jellies, olives, 

pickles, preserves, etc.) ............ 45,351 47,797 5.4 

EE * Linke RhAewkaeascnkacadereewees 4,570,472 5,123,227 12.1 


ATLANTIC STATES BOARD FORECASTS 


Estimates of carloadings for the first quarter of 1940, made 
by commodity committees of the Atlantic States Shippers’ 
Advisory Board, preparatory to the meeting of the board 
scheduled for Philadelphia January 17 (see Traffic World, 
Dec. 23, p. 1414, p. 1447), indicate an increase in the loadings 
of 29 commodities covered of 11 per cent. The total estimated 
loadings of those commodities for the first quarter of 1940 are 
555,848, as compared with cars actually loaded in the first quar- 
ter of 1938 of 502,863. 

At the top of the list of expected increases, in percentages, 
stood machinery and boilers, at 47 per cent. In order, there- 
after, were iron and steel, 38 per cent; flour, meal and other 
mill products, 25 per cent; fresh fruits, 15 per cent; paper, 
paperboard and prepared roofing, 14 per cent; cement, 13 per 
cent; ore and concentrates, 12 per cent; chemicals and explo- 
sives, 11 per cent; canned goods, 10 per cent, and coal and 
coke, 10 per cent. Decreases were predicted on seven com- 
modities. They were hay, straw and alfalfa, 20 per cent; pota- 
toes, 20 per cent; lumber and forest products, 8 per cent; 
automobiles, trucks and parts, 7 per cent; gravel, sand and 
stone, 6 per cent; sugar, syrup and molasses, 3 per cent, and 
fresh vegetables other than potatoes, 2 per cent. 


REVENUE FREIGHT LOADING 


The Traffic World Washington Bureau 


Revenue freight loading the week ended December 23 
totaled 654,817 cars, according to the Association of American 
Railroads. This was an increase of 80,619, or 14 per cent, above 
the corresponding week in 1938; an increase of 196,996, or 43 
per cent, above the same week in 1937; and a decrease of 26,349, 
or 3.9 per cent, below the preceding week. Miscellaneous 
totaled, 268,682; merchandise, 144,518; coal, 141,891; grain 
and products, 32,702; live stock, 11,416; forest products, 31,711; 
ore, 11,811; coke, 12,086. 


HOPKINS AND RAILROADS 


Secretary of Commerce Hopkins said in his annual report 
for the fiscal year ended June 30, 1939, that there were “prob- 
lem areas” of the national economy which constituted obstacles 
to expansion, and that in other “areas,”’ such as foreign trade, 
construction, public utilities and railroads, there existed par- 
ticular obstacles which must be overcome if the general wel- 
fare was to be promoted with full effectiveness. He said the 
Department of Commerce, being properly concerned in all 
matters affecting economic activity, was eager to cooperate 
with representatives of these industries and the federal agencies 
more directly involved, in developing appropriate policies. 





ster General Farley in his annual report. 

\\. The net postal surplus was arrived at by deducting ‘“non- 
postal items” of $53,239,658.20. The audited expenditures were 
$784,646,938.14 and the audited revenues, $745,955,075.24. 

The “nonpostal items” include the cost of transporting mail 
for government departments free, $38,231,125; cost of handling 
mail free for congressmen and others granted the “frank” 
priviledge, $1,003,659; an air mail “subsidy” of $8,147,595.27, 
representing the difference between air mail revenues and the 
cost of transporting the mail by air, and other items. 

The 1939 postal revenues were higher than in any previous 
year in the history of the service, according to the report. The 


following is from a summary of the report made public by the 
Post Office Department: 


The Postmaster General reports that postal revenue has increased 
in each of the past five years because of the greater use of postal 
facilities by the public, stating that from a low point in 1934 there 
has been a total gain in revenue of $159,228,911.00, or 27 per cent. In 
the same period, each year has brought an increase in postal expense 
due to the rising costs of handling increased mail volume and statutory 
enactments for the benefit of postal employes. This resulted, Mr. Farley 
pointed out, in a total gain in expense of $153,879,937.48, or 24 per cent 
from a low point in 1934. Mr. Farley stated that he took this to be a 
true measure of postal progress, pointing out that while postal earn- 
ings during the fiscal year, 1939, reached an all-time high, the expenses 
of the department were $19,000,000 less than the all-time high in this 
respect, which was reached in 1930. Thus, while sustaining a marked 
increase in the volume of business handled by the Post Office Depart- 
ment, the costs of operating the service have been kept within control, 
which has been accomplished through careful administration, the 
Postmaster General said. 


Mr. Farley reported that the Post Office Department is gaining 
more support from the public and industry each year, due in a large 
measure, he said, to the expeditious and efficient manner in which the 
mails and allied services are handled by postal employes in every 
branch of the service. Mr. Farley stated that he was pleased to record 
his appreciation of the undivided support and loyalty of Postal officials 
and employes alike which he has received as Postmaster General. 


The Postmaster General directed attention in his report to the fact 
that since the close of the fiscal year there has been serious disruption 
in the mail service with European countries on account of the lack 
of normal transportation facilities, due to war conditions which has 
resulted in the volume of both incoming and outgoing mails being de- 
creased abovt 25 per cent while transportation costs have been in- 
creased considerably on account of circuitous dispatch necessary to 
reach both belligerent and neutral countries. 


Division of Air Mail 


Both the domestic and foreign air-mail systems were improved 
and extended during the fiscal year 1939. There were 52,193,772 miles 
flown by planes on domestic air-mail routes on a mileage pay basis, 
and 5,357,483 miles on United States foreign air-mail routes—a total 
of 57,551,255 miles for the entire service. This exceeded by 12.49 per 
cent the miles flown with pay during the fiscal year 1938 and by 29.61 
per cent the record of any previous year. The route mileage of the 
domestic system at the end of the fiscal year totaled 37,049 miles and 
that of the foreign system 31,478.9 miles—a total of 68,527.9 miles. 

A total of 15,818,617,372 air-mail pound-miles were performed dur- 
ing the fiscal year, as compared with 14,137,360,791 pound-miles in the 
fiscal year 1938 and i2,732,530,874 pound-miles in the fiscal year 1937. 
This represents an increase of 11.89 per cent over the last fiscal year 
and 24.24 per cent over any other previous year. 

One of the outstanding events of the year in the Postal Service 
was the inauguration of trans-Atlantic Air Mail Service on route F. A. M. 
18. Twice-a-week service was started on the southern route between 
New York, N. Y., and Marseille, France, via Horta, Azores, and Lisbon, 
Portugal, on May 20, 1939, and on the northern route between New 
York, N. Y., and Southampton, England, via Shediac, Canada; Botwood, 
Newfoundland; and Foynes, Ireland, on June 24, 1939. This trans- 
Atlantie service is operated by Pan American Airways Co. 

New stops were authorized on foreign routes during the fiscal year 
as follows: 

Quito, Ecuador; Quanta, Venezuela; Horta, Azores; Lisbon, Portu- 
gal; Marseille, France; Shediac, Canada; Botwood, Newfoundland; 
Foynes, Ireland; and London, England. 

The United States foreign system now directly serves 93 cities in 
the following countries: 

Alaska, Canada, Newfoundland, Europe, Cuba, Mexico, Central 
and South America, Hawaii, Guam, the Philippine Islands, and Asia. 


Railway Mail Service 


During the year there were 9,703,130,673 distributions and redis 
tributions of pieces of first-class mail and 6,534,829,056 distributions 
and redistributions of pieces of second-, third-, and fourth-class mail, 
a total of 16,237,959,729 distributions and redistributions of pieces of 
mail, exclusive of registered mail, made by railway postal clerks—an 
increase of 1.136 per cent in first-class mail and an increase of 0.095 
per cent in second-, third-, and fourth-class mail; an increase of 0.714 
per cent in all classes of mail over the previous year. The above figures 
include 341,504,282 pieces of air mail. There were also handled during 
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the year 65,577,295 pieces of registered mail, including 2,887,310 pieces 
of registered air mail. 


Star Route Service 


On June 30, 1939, there were 11,462 star routes, an increase of 69 
routes over the preceding year. The length of the routes aggregated 
299,582 miles one way, requiring travel by contractors and carriers of 
180,504,714 miles per annum. The average rate of cost per mile of 
schedule traveled was 6 cents, a decrease of 0.33 per mile. 


Mail By Railroads and Mail-Messenger 


On June 30, 1939, mails were carried under authorizations of the 
Department by 319 companies over 183,478 miles of railroads. The 
annual mileage of regularly authorized space units of the several sizes 
for carrying mails was 455,954,544. 

The regular appropriation for the fiscal year for inland transporta- 
tion by railroad routes and mail-messenger service was $107,900,000, 
from which amount the sum of $150,000 was transferred to the ap- 
propriation for ‘‘Star Route Service, 1939,’’ under authority contained 
in the Second Deficiency Appropriation Act, fiscal year 1938, approved 
June 25, 1938, and $1,000,000 to the appropriation for ‘‘City delivery 
carriers, 1939,’’ under authority contained in the Urgent Deficiency and 
Supplemental Appropriation Act, fiscal years 1939 and 1940, approved 
June 30, 1939, leaving $106,750,000 available for this service for the fiscal 
year 1939. The expenditures for the fiscal year were as follows: Mail 
transportation by railroads, $98,589,476; mail-messenger service, $6,931,- 
534; other items chargeable to the appropriation, $755,000; total, $106,- 
276,010 (small part estimated), an increase of $1,211,350 as compared 
to the preceding year. 

On June 30, 1939, there were authorized 19,087 mail-messenger 
routes, a decrease of 321, or 1.65 per cent. The annual rate was 
$6,963,945, a decrease of $14,283, or 0.21 per cent in the annual rate. 


Side and Transfer Service 


Under orders of the Interstate Commerce Commission the railroads 
are compensated for carrying the mails between railroad stations and 
between stations and the several post offices where so required by the 
Postmaster General on the basis of the cost of such service plus 3 
per cent. Where the Department has been able to secure this service 
by the establishment of mail-messenger service at less cost, it has 
done so. 

The annual rate of expenditure for this service on July 1, 1938, 
was $550,383, at 2,950 points. On June 30, 1939, the number of points 
was 2,712 and the annual rate was reduced to $502,203, the decrease 
being 8.75 per cent. The estimated expenditures for the fiscal year 
1939 were $521,622. 


Mail Transportation By Powerboats 


On June 30, 1939, mails were carried under authorizations of the 
Department by powerboats over 173 routes, covering 19,440 miles, and 
over 10 routes authorized on a pound-rate basis. The regular appro- 
priation for the fiscal year was $1,200,000, to which amount the sum of 
$15,000 was transferred from the appropriation for ‘‘Electric and cable 
car service, 1939,’’ under authority contained in the Urgent Deficiency 
and Supplemental Appropriation Act, fiscal years 1939 and 1940, ap- 
proved June 30, 1939, making $1,215,000 available for this service for 
the fiscal year 1939. The expenditures were $1,197,822 (small part 
estimated). 


Mail By Electric Railways 


On June 30, 1939, the mails were carried under authorizations of 
the Department by 90 companies over 2,967 miles of electric railways. 
The regular appropriation was $335,000, from which amount the sum 
of $15,000 was transferred to the appropriation for ‘‘Powerboat service, 
1939,’’ under authority contained in the Urgent Deficiency and Appro- 
priation Act, fiscal years 1939 and 1940, approved June 30, 1939, leaving 
$320,000 available for this service for the fiscal year 1939. The expendi- 
tures (small part estimated) were $288,488. This service is authorized 
and paid for under the terms of the order of the Interstate Commerce 
Commission. 


Free Mailing Privilege 


Matter mailed under penalty privilege by departments and establish- 
ments of the Government, exclusive of the Post Office Department, was 
as follows: Number of pieces, 970,764,376; weight in pounds, 93,474,960; 
revenues at usual postage rates, including registry fees and surcharges, 
$38,231,125. Mailed under franking privilege by Members of Congress 
and others: Number of pieces, 35,687,074; weight in pounds, 5,856,742; 
revenues at usual postage rates, including registry fees and surcharges, 
$1,003,659. Publications mailed free in county: Number of pieces, 
383,027,599; weight in pounds, 60,902,387; revenues at usual postage 
rates, including registry fees and surcharges, $609,024. Free matter 
for the blind; Number of pieces, 1,253,446; weight in pounds, 5,770,635; 
revenues at usual postage rates, including registry fees and surcharges, 
$257,287. 

These figures show an increase of 85,495,012 pieces and a decrease 
of 1,389,176 pounds mailed under the penalty privilege by depart- 
ments and establishments of the Government, exclusive of the Post 
Office Department, and an increase in postage that would have been 
chargeable thereon at the regular rates, including registry fees and 
surcharges of $2,540,318, as compared to the previous year. 


Reduced Rate of Postage on Books 


In a proclamation made effective November 1, 1938, the President 
reduced the postage rate on books containing no advertising other than 
incidental announcements of books to 1% cents a pound, irrespective of 
zone. Books had previously been mailed for the most part at the regu- 
lar fourth-class or parcel-post zone rates. The proclamation was made 
under authority vested in the President by Congress to modify postage 
rates under certain conditions. The purpose of the new rate, as stated 
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by the President, was to facilitate the distribution of books to the 
American people in order to promote their cultural growth and educa- 
tional development. The new rate was originally limited to the period 
from November 1, 1938, to June 30, 1939, but Congress extended the 
power of the President to modify postage rates for another two years, 
until July 1, 1941, and the President thereupon continued the new rate 
on books until that date. It is hoped that the new rate will result in a 
substantiai reduction in the prices of books to the ultimate consumer, 
thus making them more readily available to the people. 


Three-Cent Letter Postage 


The postage rate of three cents an ounce or fraction thereof on 
nonlocal letters and other first-class matter, originally prescribed by 
the act of June 6, 1932, has been continued for another two years, 
until July 1, 1941, by the Revenue Act of 1939. Such action was taken 
on the recommendation of the Department because, notwithstanding 
the most economical management of the postal service, it was obvious 
that a continuance of this rate was necessary to prevent a large postal 
deficit. This is apparent from the fact that the net surplus for the 
year was only $14,566,705 30 after taking credit for the amount rep- 
resenting certain free services and nonpostal items. It is estimated 
that if the nonlocal first-class rate had been only two cents an ounce 
during the year, the revenue from first-class mail would have been 
approximately $96,000,000 less than that which was collected at the 
three-cent rate, allowance being made for probable additional volume 
at the lower rate. 

International Air-Mail Service 


The air mails dispatched during the year on the foreign air-mail 
routes to Mexico, Central and South America, and the West Indies, 
increased 20.5 per cent, and the mails received therefrom increased 18.4° 
per cent over the weights carried during the previous year. 

With respect to the trans-Pacific route, there was carried outbound 
from San Francisco to Honolulu an average of 602 pounds per flight 
and from Honolulu to San Francisco an average of 533 pounds per 
flight, an increase of 5.6 per cent over the previous year. West of 
Honolulu there was dispatched an average of 402 pounds per flicht 
and received 276 pounds per flight, an increase of 27 per cenit over 
the previous year. 

On the route between New York and Bermuda there were carried 
by the United States service 2,641 pounds outbound on 90 flights and 
2,153 pounds inbound on 90 flights. By the British service there were 
dispatched 639 pounds on 52 flights, and received 934 pounds on 51 
flights. 

With respect to the trans-Atlantic air mails, there were dispatched 
from New York by the southern route to the Azores, Lisbon, and 
Marseille, 3,369 pounds on six flights (including 1,472 pounds on the 
first flight May 20, 1939), and received 1,634 pounds on five flights 
(including 868 pounds on the first flight). On the northern route from 
New York by Shediac, Botwood, and Foynes to Southampton, there 
were dispatched 1,550 pounds on the first flight June 24, 1939. There 
was also only the first flight westbound during the year, on which there 
were carried 1,132 pounds. 


Division of Parcel Post 


The Division of Parcel Post during the year has intensified and 
extended its program iooking to the increased patronage of the service. 
While a definite plan of promotion had been followed at the larger 
offices for several years, in keeping with the general program for the 
greater use of all postal facilities, the promotional activities of the 
Division were extended to embrace all post offices. The peak of the 
campaign was reached in the month of November with the observance 
of ‘‘national parcel-post month,’’ commemorating the silver jubilee of 
its inauguration. 

The campaign was not only educational and of public benefit but 
lucrative as well. Results were immediate. The business showed a 
decided upturn concurrent with the active promotion. More important 
still, the results give promise of permanent value as postmasters have 
consistently reported increases in volumes each succeeding month. 

The conclusion reached is that a definite and permanent program 
of promotion will not only enhance the revenues but improve the 
quality of the service and render the post office more useful to business, 
industry, and the casual patron. 


CHICAGO-KANSAS CITY OVERNIGHT FREIGHT 

Overnight freight service from Chicago to Kansas City 
was inaugurated on the Atchison, Topeka and Santa Fe De- 
cember 26, with the placing in service of a new freight train, 
Santa Fe 39, leaving Chicago at 6:00 p. m. daily and arriving 
in Kansas City the next morning at 7:30. Announcement of 
the new service was made by Paul P. Hastings, vice-president 
of the railroad, who pointed out that it cut seven hours from 
the former service, under which freight left Chicago at 6:00 
p. m. and arrived at Kansas City the following afternoon. 
Pick-up and delivery service was available at both ends, Mr. 
Hastings said. 

In connection with the service, the Santa Fe transmits 
freight bills by teletype. Checking and revising is done over- 
night so that the bills are sent out with the freight on the 
first store-door delivery in the morning. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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TRIBUTE TO CHANDLER 


Editor The Traffic World: 

From the point of view of one interested in traffic and its 
ramifications I cannot resist expressing appreciation for the 
item appearing on your editorial page of December 9, com- 
menting on the passing of and paying merited tribute to our 
departed friend, Bill Chandler. 

His ideals, which you have so ably outlined, may well rep- 
resent the code, if not a goal, for all of us to exemplify. 

W. W. Weller, 
General Timber Service, Inc. 


RAILROAD LAND GRANTS 


Editor The Traffic World: 

The little debate which Mr. Wolfe, of Florida, and Mr. 
Hallmark, of California, have been conducting in your columns 
is interesting and seems to have attained considerable intensity. 
You do your readers a worthwhile service in printing arguments 
such as these. One of the country’s most able practical traffic 
executives kept himself also one of the best informed by argu- 
ing at the drop of a hat—on either side of a question. 

Messrs. Wolfe and Hallmark seem proud of their transpor- 
tation experience and antecedents, and doubtless justly so. 
Both seem entirely able (to say nothing of willing) to support 
their respective groups in the rail-truck controversy, and for 
that they are to be complimented. May the better man have the 
last word. 

In the issue of November 4, Mr. Hallmark brings in an- 
other point. He says: “Furthermore, another condition (at- 
tached to railroad land grants) was that the railroads transport 
Uncle Sam’s property thereafter at half tariff rate. This alone 
has already more than paid for the land.” 

Now this is a repetition of statements given wide publicity 
by the Association of American Railroads and their mouth- 
pieces, but those statements are not facts and have been dis- 
proven. In fact, the A. A. R. opposed S. 2294, which would have 
provided an investigation of this subject. 

The expression “at half tariff rate” is misleading, though I 
doubt that Mr. Hallmark intended to mislead. The so-called 
“half rate” applies only over lines built on granted land, pro rata, 
so that, in the aggregate, the reduction is only about twelve 
per cent, using railroad figures. In addition, railroads received 
some 64,000,000 acres with no such provision. 

The railroads have made a strenuous effort to have this 
twelve per cent reduction abolished and the whole question of 
railroad land grants received a rather thorough airing in the 
hearing before a subcommittee of Senate interstate commerce 
committee on S. 1915, S. 1990, and S. 2294, the record of which 
is entitled, “Government Rates on Railroads.” In that publica- 
tion may be found both sides of this question. Also, those 
interested may note that on page 33 appears what was ap- 
parently the first publication of some of the evidence of the 
tie-up between railroads and major oil companies which, when 
presented later, blew open the TNEC (Monopoly Committee) 
hearings on oil. 

The effort to cancel the railroad contract for land-grant 
rates appeared to be something of a “sleeper,” capitalizing on 
the strong wave of public sympathy for the railroads in time 
of their distress, now apparently past. Unfortunately, it proved 
to be something of a burden on the whole railroad program. 

Without consuming too much of your space, the following 
is quoted from my statement, page 122 of the hearing record: 


Newark, N. J., Dec. 15, 1939. 





Dr. D. Philip Locklin, of the University of Illinois, says that, even 
considering the cost of the grants as 94 cents an acre (the low railroad 
figure) ‘‘the government seems to be deriving a modest return from 
the land grants.’’ 

Commissioner Eastman said: “If all the facts are taken into con- 
sideration, the railroads have not, in my opinion, anywhere near re- 
imbursed the government for the values which it surrendered when the 
lands were donated, and much less have they paid back the values 
which they realized from the lands.’’ 

Dr. Splawn, when chairman of the Commission, said: ‘‘From 
grants of right-of-way and other such concessions and from the total 
land grants, the railroads did realize nearly $450,000,000 in cash and 


about $87,000,000 in land for their own use.”’ 

Brookings Institution figures show government's net contribution at 
more than $500,000,000, summarizing as follows: ‘‘Taking the figure as 
of 1930, we find that the total value of the aids received by the Class ] 
railways was $376,000,000 (lands sold) plus $194,000,000 (other aids) 
plus $500,000,000 (land on hand) or $1,070,000,000."’ These figures are 
also quoted by the Railway Labor Executives’ Association. 


The railroads still possess over 12,000,000 acres of federal 
land grant and still lay technical claim to approximately an- 
other 12,000,000 acres granted to them, but which they with- 
held patenting. 

According to Senator Reed, in his letter published in The 
Traffic World of June 17, 1939, it is unreasonable of railroad 
executives to be unwilling, in partial return for cancellation 
“« al land-grant-rate bargain, to return the land they still 

old. 

Any opinion expressed herein is the personal one of the 
writer. 

Gilmer B.. Randolph, 
Federal Traffic Section, 
U. S. Treasury Department. 

Brookmont, Md., Dec. 26, 1939. 





GOVERNOR OF GEORGIA REPLIES 


Editor The Traffic World: 

In your issue of December 9, under the caption, “The Com- 
mission Bows to Politics,’”’ you reproduce an article from the 
Railway Age, of which Mr. Samuel O. Dunn, director of public 
relations for the western railways, is editor, alleging that the 
decision of the Interstate Commerce Commission was influenced 
by political considerations, and I feel justified in asking that 
you open your columns to the attached reply to the Railway 
Age, giving your readers the benefit of this statement from 
the Southern Governors Conference: 


In a recent issue of your publication in discussing the opinion of 
the Interstate Commerce Commission in the so-called Southern Gov- 
ernors’ commodity complaint case, it is charged that the decision was 
influenced by political considerations and similar comments have been 
made in newspapers and other publications in Official Territory. 

While we in the South deprecate the short-sighted self-serving atti- 
tude assumed by publications sympathetic with interest in the East who 
would continue to throttle our industry, we are not surprised for they 
have fought us every step of the way. It is disappointing, however, 
that they should resort to calumny against those fair-minded men on 
the interstate Commerce Comission who were broad and big enough 
to recognize the good of the nation as a whole against a section. It is 
rather odd that the editors of those publications could find no politics 
or sectional interest in the dissenting opinions of those four Commis- 
sioners coming from Eastern or Official Territory. Since when is it 
political for great sections of our country like the West and the South 
to file complaints against rate discriminations which so injuriously 
affect our people, and not political for the favored eastern rate terri- 
tory to resist our efforts to bring about an equitable adjustment of 
these rates? 

Such a charge is unjust to the Commission and unjust to the eight 
southern states which filed complaint with that Commission seeking re 
lief from a burdensome rate discrimination. 

Personally, I do not conceive of the Commission acting upon 
political considerations. That Commission, which has been designated 
by the Supreme Court as ‘‘appointed by law and informed by ex- 
perience’ has, throughout its long existence, maintained a standard 
of ability and impartiality possessed by few or no other administrative 
boards in this country. It is very unjust for prejudiced periodicals to 
slander that Commission by designating its decision as a political one. 

While, as a matter of fact, such issues should not be tried in the 
newspapers any more than they should be decided on political expe 
diency, it is pertinent to answer your unjust charge and to give your 
readers some of the undisputed facts that were proved in the com- 
plaint against this rate barrier and to state something of the origin 
of that complaint. 

The states of Alabama, Florida, Georgia, Louisiana, Mississippi. 
North Carolina, South Carolina and Tennessee, having through their 
Governors conferred with industrialists, traffic experts and Public 
Service Commissioners, decided to file a complaint seeking relief from 
what was believed to be and what has been held to be by the Com- 
mission as a prejudicial rate situation. 

In the opening brief filed by counsel by the states it was said of 
this conference: ‘‘The policy agreed on at this meeting was to pro 
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ceed by complaint before the Interstate Commerce Commission rather 
than by an attempt to remedy the situation by legislation.”’ 

It is true that this complaint was filed by eight states, but it is 
also true that the New England Governors Railroad Freight Committee, 
composed of New England governors, and the governors of New York, 
Delaware, New Jersey, Illinois, Indiana, Michigan, Ohio and Wisconsin, 
intervened against the claim ot the southeastern states and presented 
extensive testimony, briefs, and argument on behalf of the existing 
status. 

It is also true that legislation was proposed in the Congress seek- 
ing to amend the interstate commerce act, but there is nothing to indi- 
cate that such legislation was political and the legislation was part of 
a general plan to remodel the act. 

It appears from these facts that, if the Commission had been sub- 
ject to political influences, as you charge, the political influence was 
more extensive in favor of the northern states than of the eight south- 
ern states. 

However, I have called attention to this improper and unsupported 
charge made against the Commission merely as incidental to a state- 
ment of facts in answer to what the Railway Age says. 

The article in the Railway Age correctly describes the complaint, 
quotes from Commissioner Eastman the charge that it was ‘‘a political 
issue’’ and the statement that the case ‘‘had been decided in advance 
and without regard to the record of many men in public life of high 
and low degree.’’ The article, having projected this premise and 
named the residences of the five concurring majority commissioners 
said: ‘“The railways in the Pocahontas Region must be excluded from 
any comparison because their enormous density of coal traffic sharply 
differentiates them from all other groups of railways.’’ This quotation 
exactly represents what complainants, the Southeastern states, con- 
tended. Complainants presented cost figures and in their figures ex- 
cluded the Pocahontas Region. These cost figures definitely show that 
it costs less to haul traffic in the South than in the North generally 
and that it costs much less, some 20% less, to haul traffic in the South 
than it does in New England. The eastern carriers did not contest this 
testimony, but frankly admitted that they made rates regardless of cost 
and to the extent that the traffic would bear. The southern carriers 
did contest these cost figures but solely on the basis of including the 
Pocahontas Region in the South and the cost witness for the southern 
carriers admitted that if the Pocahontas Region were excluded the 
figures given by complainants’ witness were accurate, so if we take the 
plan of the Railway Age and exclude, as it should be, the Pocahontas 
Region, the Railway Age agrees with us, without probably knowing it, 
that the southern carriers have the lower cost. 

The next argument made by the Railway Age is as to the density 
of traffic. It will be noted that the Railway Age says: ‘In 1938 the 
traffic density of the eastern lines * * * was 1,942,000 ton-miles.’’ Then 
it says: ‘‘The traffic density of the southern railroads was 993,480 ton- 
miles.”’ It will be observed from the quotations above used by the 
Railway Age that the traffic density per mile of line is approximately 
twice in the East over that of the South. The fallacy of this compari- 
son is that mile of line is not the proper relative. It is cost of the 
railway agencies that should be compared. It is not how many miles 
of road that is to be considered but the cost that should be considered 
and it clearly appeared and was undisputed that for dollar invested 
the southern railroads have a greater density of traffic. In the record 
it was shown that the eastern district as a whole has an average in- 
vestment of $185,219.00 per mile of road while that in the southern 
region is $81,883.00. This means that the investment is approximately 
2.3 times in the North of that cf the South, while the traffic per mile 
of road is only about twice in the North that of the South. 

It was also shown in the case of:Alabama and the other seven 
southern states that the Louisville & Nashville Railroad has a density 
of traffic per mile of road regardless of cost investment, greater than 
nine roads in the New England Region, thirteen roads in the Great 
Lakes Region and eight roads in the Central Eastern Region and that 
there were thirty roads in the Eastern district with less density of 
traffic than the L. & N. So definitely and clearly were the facts shown 
that the former assumption that density of traffic per mile of road 
should be considered has been definitely disproved by the eight South- 
eastern states. Perhaps the Railway Age has not read the record and 
no other explanation can be offered for their illogical argument than 
this. 

The Railway Age then goes on to say that the South has im- 
proved. Unquestionably it has improved some. As one of the wit- 
nesses said, it has much further to go. Notwithstanding that improve- 
ment and as shown of record and found by the Commission the eco- 
nomic situation of the South is distressingly low as compared with 
eight New England and Eastern states. We quote from the opinion of 
the Commission a table of income per capita in the United States and 
in eight southeastern and eight New England and eastern states: 


NEE CE Ee PE $189.00 New Hampshire ........... $438.00 
ET ras icicana pion ew ois Ce 365.00 
NE tee ee re 253.00 Massachusetts ............. 539.00 
IR he ch ta ate fee po 607.00 
rr rere Pi ee: ee 700.00 
North Carolina ............ See. THOU FOTO ovescnwcvciaee 517.00 
Bouth Carolina ........000. 224.00 Pennsylvania .............. 470.00 
eee rer reer 232.00 BD hve citccatecevnns 592.00 
United BIRGGE 2c. ccc cece $432.00 


Not only is the South, and largely because of its rate disadvantage, 
on a much lower income basis than the other states and lower than 
the average for the United States, even if it is prosperous. The Inter- 
state Commerce Commission has frequently held and the Supreme Court 
of the United States has stated that legally a locality’s prosperity can- 
not be taken away from it by unjust rates. 


It is not necessary for me to go into details as to other testimony. 
Suffice it to say that, after hearings that lasted some 20 days, after 
briefs that cover hundreds of pages, after oral argument that lasted 
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two days, and after nearly five months’ study by the Commission, a 
decision has been rendered supporting the contentions of the com- 
plainants, the eight southeastern states. 


E. D. Rivers, Governor of the State of Georgia, 
chairman, Southern Governors Conference. 
Atlanta, Ga., Dec. 20, 1939. 


FLATCAR-TRAILER TARIFFS 


Though a number of highway operators continued to insist 
that the effect of the filing of a supplement cancelling tariffs 
naming joint motor-rail-motor rates in conjunction with the 
flat car movement of truck trailers by the Great Western would 
be to eliminate that service, it was said at the traffic office of 
the railroad and by the Illinois-Minnesota Motor Carrier Con- 
ference that such would not be the case (see Tarffic World, 
December 23, p. 1439). 

According to Harry Chaddick, president of the conference, 
the purpose of the supplement was merely to cancel the joint 
rate tariffs, which had become troublesome to maintain because 
rate changes in the regular truck tariffs had to be paralleled, 
first with supplements to the Central States Motor Freight 
Bureau joint motor-rail-motor tariff and then with supplements 
to the Great Western’s motor-rail-motor tariff. Moreover, he 
said, the extent of the material carried in these supplements had 
already exceeded the one-third of the original publication al- 
lowed by the Commission. Hence, he pointed out, the choice 
was between the cancellation of the joint rate tariffs or the 
republication of them at considerable expense. 

Meanwhile, he said, there was in existence, in the regular 
truck tariffs carrying rates for the all-truck movement from 
and to the same points to which the joint rates applied, a sub- 
stitution-of-service rule, that would come into play when the 
joint rate tariffs went out of existence, under which the flatcar- 
trailer service might continue. The publications containing that 
rule, published under special tariff permission of the Commis- 
sion, he said, were the Central Bureau’s I. C. C. Nos. B-61, B-45, 
B-128 and B-165, and the Central Motor Freight Association’s 
3‘. Gs. PS 

The effect of the cancellation, which some other truck oper- 
ators insisted would result in the abandonment of the flatcar- 
trailer service, he said, would merely be to shift the traffic from 
the motor-rail-motor tariffs under which it now moved to the 
tariffs above enumerated, the rates in the two sets of tariffs 
being identical. 

Meanwhile there is in the process of construction jointly by 
the operators of the Illinois-Minnesota group and the Great 
Western, a new territorial directory, for publication by the 
Central States Bureau, which will contain a new substitution 
of service rule written to comply with the Commission’s order 
in Ex Parte 129, in which it expressed dissatisfaction with the 
current rule and ordered changes in it. The effective date of 
that order, after postponement, has been fixed for March 1, 1940. 

According to Great Western traffic officials, the flatcar- 
trailer service has yielded the railroad gross revenues averaging 
between $300,000 and $400,000 yearly since the traffic was 
instituted in 1936. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 15059, Puyallup-Tacoma Transit Co., brokerage ap- 
plication, as of Dec. 13; MC 42859, Ralph A. Sterling, common 
carrier application, as of Dec. 12; MC 61602 Sub. No. 3, E. 
M. Holmes Transportation, extension of operations, Elwood 
City, McKees Rocks, Zelienople and Clarion, Pa., as of Dec. 
11; MC 88930 Sub. No. 1, Herman E. Wurst, extension, off- 
route points, as of Dec. 11; MC 89132 Sub. No. 1, Sanford 
E. Strom, extension, off-route points, as of Dec. 11; MC 
89421, Sub. No. 1, George Kobayashi, extension, off-route 
points, as of Dec. 11; MC 89696 Sub. No. 1, John H. Buck- 
miller, extension, off-route points, as of Dec. 11; MC 93397, 
Edward T. Ems, dba Ems Storage and Moving, common car- 
rier application, as of Dec. 11; MC 93855, Anton Godfred 
Malling, dba A. G. Malling, common carrier application, as 
of Dec. 11; MC 94875, Maple City Taxi Service, Inc., common 
carrier application, as of Dec. 11; MC 95893, Charles Earl 
Bennett, common carrier application, as of Dec. 12; MC 
95952, F. H. Berner, common carrier application, as of Dec. 
12; MC 100008, Harry H. Baker, contract carrier application, 
as of Dec. 11; MC 100330, William E. Yesse, Jr., dba Bill’s 
Trucking Service, common carrier application, as of Dec. 12; 
MC 100398, John Cappiali, common carrier application, as of 
Dec. 11; MC 100789, Dumford Trucking, Inc., contract car- 
rier application, as of Dec. 12; MC F-952, Houston Inland 
Transportation Co., purchase, J. E. Rayburn, as of Dec. 18; 
MC 1733, Sub. No. 1, John Giaras, dba Lake Shore Motor 
Transit Lines, extension of operations, Niles to Dowagiac, 








PAGE 1488 


Mich., as of Dec. 14; MC 2667, Sub. No. 1, Reuben Henry 
George Fewtrell, dba R. H. Fewtrell, extension, Vermont, as 
of Dec. 14; MC 2667, Sub. No. 2, Reuben Henry George Few- 
trell, dba R. H. Fewtrell, extension, new furniture, as of Dec. 
14; MC 9076, John T. Sullivan, common carrier application, as 
of Dec. 15; MC 33567, John T. Sullivan, dba Sully Transfer 
Co., contract carrier application, as of Dec. 15; MC 9124, Sub. 
No. 1, F. Ward Gsell, dba Dennis Express, extension of opera- 
tions, as of Dec. 14; MC 26964, Nels B. Engstrom, dba Eng- 
strom Transfer Line, common carrier application, as of Dec. 
14; MC 71550, Sub. No. 2, Michael Barron and Josephine Bar- 
ron, dba M. Barron, extension of operations, sugar, as of Dec. 
15; MC 94411, Antti Nikander, dba A. Nikander, common car- 
rier application, as of Dec. 14; MC 95359, Emory B. Fox, dba 
Fox’s Motor Freight, common carrier application, as of Dec. 
14; MC 95561, William Eveland, common carrier application, 
as of Dec. 14; MC 100249, Willard Lewis, Jr., common carrier 
application, as of Dec. 14. 


CHICAGO CARTAGE RATES 


Negotiations looking to the formulation of a terminal motor 
carrier tariff for the Chicago area, that would have the effect 
of integrating the operations of the Chicago carters into the 
transportation performed by line-haul carriers reached the 
stage of a scheduled conference, December 29, between Chair- 
man Eastman, a committee representing the Central States 
Motor Freight Bureau, Inc., and a committee of 22 representing 
six motor carrier organizations in the Chicago area. The Chi- 
cago carriers affected are those hauling merchandise for the 
line-haul carriers. In general terms the terminal tariff would 
be similar to the Chicago switching tariff of the railroads. 

The Commission’s Bureau of Motor Carriers, for months, 
has been insisting to the Chicago cartage carriers that they 
were not obeying the law and were advised to make up a tariff 
showing their operations and that the affected traffic was in 
commerce subject to regulation. 

The question was first discussed by the carters and the line- 
haul carriers and a tariff was suggested for filing subject to 
approval by the Central States Motor Freight Bureau. The 
matter finally got back to the committe of twenty-two without 
full agreement and it was agreed that a consultation with Chair- 
man Eastman was desirable. The regional office of the Bureau 
of Motor Carriers was in touch with the motor committees 
while the negotiations were going forward to the point where 
consultation with Chairman Eastman was deemed desirable. 
(See also page 1502.) 


CENTRAL STATES BUREAU BOARD MEETING 


The board of directors of the Central States Motor Freight 
Bureau will meet at the Fort Shelby Hotel, Detroit, Mich., 
January 30. Among other items of business, the board will 
receive a report from its special committee scheduled to con- 
sult with Chairman Eastman of the Commission on December 
29 on the question of road-haul absorptions of cartage charges. 


CONTRACT CARRIER QUESTIONS 


The Contract Carrier Division of the American Trucking 
Associations, Inc., in Ex Parte MC 27, Central Territory con- 
tract carrier rates, in another petition for a modification of 
the Commission’s questionnaire issued in that case, its first one 
having been filed Dec. 11, 1939, asks the Commission to send a 
list of questions to common carriers by motor vehicle. The 
questions are for the name of each contract carriers to which 
the respondent has lost business; the name of the shipper con- 
trolling the business involved; a description of the traffic in- 
volved, with any necessary identifying particulars; and the 
origin and destination of the lost traffic. The answers would 
go to the point of upholding or breaking down the contention 
of common carriers that they had lost business to the contract 
carriers. 

Answers to the questions, the petition said, might convince 
the Commission that it would be more desirable to limit the 
investigation to certain carriers who were masquerading as 
contract carriers, when in truth, they were soliciting the freight 
of the general public as common carriers. The petition sug- 
gested that the Commission permit the contract carrier inter- 
est to appoint a committee of representative contract carriers 
to meet with its representatives to draw up a questionnaire 
which would not only be designed to give the Commission 
the information it desired but also be so designed as to make 
it possible for all the respondents to answer. 

The contract carriers took note of information they had 
received to the effect the Commission was of the opinion that 
Harry C. Ames, counsel for the petitioners, agreed to the 
questionnaire that had been issued. The division called atten- 
tion to a letter written by Mr. Ames to Director Blanning of 
the Commission’s Bureau of Motor Carriers to show that he 
had not agreed to the questionnaire. 
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The Commission, in Ex Parte MC 27, on petitions of the 
Interstate Contract Carriers’ Association and the contract car- 
riers’ division of the American Trucking Associattions, Inc., has 
postponed the date for the filing of returns or partial returns 
to its questionnaire from January 15 to March 15, 1940. 


MOTOR ACT PROSECUTIONS 


Judge Underwood, in the federal court for the southern 
district of Ohio, eastern division, according to advice received 
by the Commission, says Secretary Bartel, has sentenced Silver 
Fleet Motor Express, Inc., Louisville, Ky., Martin R. Buhner, 
Robert J. Harris and Edward W. Krause to pay cash fines 
totaling $8,000. Continuing, the secretary’s statement said: 





Each of these defendants had theretofore entered pleas of guilty 
to each of nineteen counts of an information charging them with vio- 
lations of the motor carrier act. In counts 1 to 18, inclusive, Silver 
Fleet Motor Express, Inc., a common carrier by motor vehicle, was 
charged with knowingly offering, granting, and giving rebates to Edwin 
E. Wright, traffic manager of the Columbus Coated Fabrics Corpora- 
tion, shipper. In each of these counts the other defendants were 
charged with aiding and abetting the corporation in the commission 
of such violations. In count 19 the carrier was charged with knowingly 
and willfully falsifying accounts, records, and memoranda, consisting 
of a false account of expenditures of its agent Robert J. Harris. Ed- 
ward W. Krause and Robert J. Harris were charged with aiding and 
abetting in so falsifying the accounts, et cetera. 

The court imposed fines upon the carrier of $200 each on counts 
1 to 18, inclusive, and $1,500 on count 19 alleging falsification of records, 
The total fine imposed upon the corporation was $5,100. Buhner, Harris, 
and Krause were each fined $900 upon counts 1 to 18, inclusive, being 
$50 upon each count for each defendant; and a fine of $100 each was 
imposed upon them in respect of count 19 charging falsification of ac- 
counts. 

Silver Fleet Motor Express, Inc., a Delaware corporation, with 
principal office at Louisville, Kentucky, is engaged in the transporta- 
tion of property by motor vehicle in interstate commerce for com- 
pensation as a common carrier between points in the states of Illinois, 
Indiana, Ohio, Kentucky, Tennessee, Georgia, and Alabama, under a 
seasonably filed ‘‘grandfather’’ application. Martin R. Buhner is vice- 
president, secretary, general manager, and a member of the board of 
directors. Edward W. Krause is vice-president in charge of operations 
and a member of the board, and Robert J. Harris, district sales man- 
ager for the state of Ohio. 

The allegations in counts 1 to 18, inclusive, involve transportation 
by the carrier of shipments of oil cloth for Columbus Coated Fabrics 
Corporation, shipper, from Columbus, O., to various consignees in 
Knoxville, Chattancoga, and Nashville, Tenn., and Louisville, Ky. It 
was alleged that following the payment for such transportation the 
carrier refunded and remitted to Edwin E. Wright, traffic manager of 
the shipper, two cents per cwt. on all shipments transported, and 
that the other defendants aided and abetted in the commission of such 
violations. In order to account for these expenditures upon the cor- 
poration’s books, defendant Harris prepared expense accounts charging 
the carrier with expense of trips which were never made. 

The information was filed by the Honorable Leo C. Crawford, 
United States Attorney, in connection with which he was assisted by 
Jack Garrett Scott, chief attorney, and John A. Dunning, attorney, 
of the Bureau of Motor Carriers, as the result of an investigation 
conducted by the bureau. 


Doris P. Daum, doing business as Daum Over-Nite Ex- 
press, Indianapolis, Ind., has been fined $250 by Federal Judge 
Robert C. Baltzell in the district court at Indianapolis on a 
plea of guilty to a twenty-count information charging him with 
granting concessions in connection with the transportation of 
property in violation of section 222 (c) of the motor carrier act, 
according to a notice issued by Secretary Bartel of the Com- 
mission. The information alleged that Daum knowingly ac- 
cepted and transported shipments of automobile mufflers and 
tail lamps from Indianapolis, Ind., to Chicago, Ill., for Basca 
Manufacturing Co. of Indianapolis, at a less charge and com- 
pensation than was specified in his tariff, according to the 
statement. 

The Commission also has been informed that Judge Eu- 
gene Rice of the federal court for the eastern district of Okla- 
homa has fined James Edward Witt, a motor carrier of Mann- 
ford, Okla., and Sonken-Galamba Supply Co., a shipper of 
Tulsa, Okla., $500 each for violations of the motor carrier act. 
They entered a plea of nolo contendere to a criminal infor- 
mation consisting of ten counts. According to a statement 
issued by the Commission, Witt was charged in eight counts 
with transporting property in interstate commerce for com- 
pensation by motor vehicle without requisite authority, and 
in the other two counts was charged with performing trans- 
portation without having in effect a lawful tariff of rates. In 
each of the counts, the statement said, Sonken-Galamba Supply 
Co. was charged with aiding and abetting in the violations. 





MOTOR RATES IN SOUTH CAROLINA 


The South Carolina commission has adopted a resolution 
providing that all intrastate motor carrier rates on file with 
it or to be filed are declared to be unofficial information for the 
use of the commission only and are not open for public in- 
spection pending their approval by the commission. 
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December 30, 1939 


TRUCK LOADINGS 


“Following three successive months of spectacular gains 
in the volume of freight moved over the highways, truck load- 
ings for November decreased 5.3 per cent below October but 
continued far above November, 1938, and the 1936 average,” 
says the American Trucking Associations. 

Truck loadings for November were 23.8 per cent above 
November, 1938, and 44.1 per cent above the 1936 monthly 
average, according to a survey based on comparable reports of 
213 carriers in thirty-seven states. They transported 1,207,274 
tons of freight in November, as against 1,274,316 tons in Octo- 
ber and 975,326 tons in November, 1938. 

ATA’s index figure, computed by taking the 1936 monthly 
average tonnage of reporting carriers to represent 100, stood 
at 144.1. In Octcber, the index figure was 151.26 and in No- 
vember, 1938, it was 117.37. 

In their reports, the carriers indicated that continued labor 
difficulties at their customers’ plants were largely to blame 
for the November drop in truck loadings. 

General merchandise, accounting for 75 per cent of the 
total tonnage reported for November, decreased 7 per cent 
below October but rose 25.9 per cent above November, 1938. 

Petroleum products, which represented slightly less than 
10 per cent of the total reported, dropped 2.8 per cent under 
October’s loadings, but increased 22 per cent over November, 
1938, and 55 per cent above the 1936 monthly average. 

The only increase over October’s tonnage was reported 
by carriers transporting automobiles. Representing 4.5 per 
cent of the total tonnage reported, movement of automobiles in 
November increased 21 per cent above the preceding month 
and 22.8 per cent above November, 1938. 

Iron and steel, 4.5 per cent of the total reported, decreased 
3.2 per cent under October and 5.8 per cent under November, 
1938. Carriers transporting iron and steel attributed the de- 
crease to a seasonal decline. 

Slightly more than 6 per cent of the total freight reported 
was miscellaneous commodities, including tobacco, textile prod- 
ucts, cement and household goods. While carriers in this 
group reported a decrease of 4.6 per cent below October, the 
tonnage reported was an increase of 30.3 per cent above No- 
vember, 1938, and 34.1 per cent higher than the 1936 monthly 
average. 


TRUCKING INDUSTRY IN 1939 


The trucking industry in 1939 enjoyed the most profitable 
year in its history, according to Ted V. Rodgers, president of 
the American Trucking Associations. 

“Tonnage since July, scored new monthly peaks, reaching 
an all-time record in October,” said he. 

“The increase in business generally give promise that we 
well may expect top truck loadings through the spring months. 

“Handling of the increased tonnage in 1939 required more 
trucks and more workers. Increases in employment and num- 
ber of vehicles corresponded closely with increases in the 
amount of freight transported. 

“Legislative records of the past year served to give truck- 
men new hope that the trend toward anti-truck laws is at last 
being stemmed. In the 44 state legislatures which were in 
session in 1939, approximately 11,000 bills affecting highway 
users were introduced. About 1,200 of them were enacted. 
Only a very small portion of the new laws can be said to be 
unfavorable to the trucking industry. On the other hand, many 
favorable laws were placed on the statute books. Outstanding 
among them were increases in allowable weights for trucks, 
particularly in southern states where they were unduly re- 
strictive, more liberal licensing provisions and constitutional 
prohibitions against diversion of highway funds. 

“In 1940, the trucking industry will inaugurate its first 
nation-wide public relations campaign. The activity will center 
chiefly on the service the industry is affording the public and 
the part it is playing in reducing highway accidents. The 
safety activities of the 50 affiliates of A. T. A. will be co- 
ordinated nationally under a comprehensive program which 
will include driver training, courtesy and first-aid work. 

“Within the last year, several thousands of commercial 
drivers completed Red Cross courses in first aid. Their trucks 
are equipped with the apparatus necessary to give assistance 
to injured persons. We hope our drivers, because of this train- 


Ing, will be responsible for saving the lives of many accident 
victims.” 


TEMPORARY MOTOR OPERATION 
In MC F-1083, Harry Lund Malone, purchase, Robert H. 
Crates, the Commission, by division 4, has authorized Harry 
Lund Malone, of Decatur, Ala., doing business as Malone 
Freight Line, to lease the operating rights of Robert H. Crates, 
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of Chattanooga, Tenn., doing business as Tessessee Alabama 
Transport Co. (except between Huntsville and Guntersville, 
Ala., over U. S. highway 241) for a period of not exceeding 180 
days at a rental of not more than $100 a month. 

In MC F-1033, Consolidated Freightways, Inc., purchase, 
E. B. Hardy, the Commission, by division 4, has authorized 
Consolidated Freightways, Inc., of Portland, Ore., to lease for a 
period of 180 days at a rental of not exceeding $25 a month the 
operating rights of E. B. Hardy, doing business as Hardy 
Truck Lines, of Glendive, Mont., between Glendive and Fair- 
view, via Sidney; between Sidney and Richey, via Lambert, and 
between Richey and Glendive, via Bloomfield, Mont. 


1939 AUTO STATISTICS 


Factory sales of all motor vehicles in the United States and 
Canada in 1939 totaled 3,710,000 units, a gain of 40 per cent 
over 1938, according to figures compiled bys the Automobile 
Manufacturers’ Association. Total production in the year was 
2,960,000 passenger cars and 750,000 commercial vehicles, with 
a wholesale value for the passenger cars of $1,815,485, and for 
the commercial vehicles of $486,071,000. The wholesale value 
of parts, accessories, tires for replacement and service equip- 
ment produced in 1939 was $1,283,540,000, bringing the total 
wholesale value of the production of the industry up to 
$2,585,096,000. 

Registrations in 1939 reached a new high at 30,710,000 
vehicles of all kinds, as compared with 29,485,680 in 1938, or 
one automobile for about every four people. Motor truck reg- 
istrations increased from 4,224,031 in 1938 to 4,460,000 in 1939. 
The number of registered busses increased from 132,600 to 
134,000. 

As indicative of the increased use of automobiles, the asso- 
ciation’s figures show estimated total consumption of gasoline 
in 1939 at 20,787,000,000 gallons as compared with 19,609,728,000 
in 1938. The 1939 figure for gasoline consumption also repre- 
sents a new high, it says. 

The automotive industry, according to the figures, fur- 
nished 3,460,000 carloads of freight to the railroads in 1939, 
an increase of 12 per cent over 1938. Employment in the auto- 
mobile body and parts industry increased from 306,000 in 1938 
to 398,000 in 1939, and payrolls went up 40 per cent to an aver- 
age of $12,226,000 a week in 1939. Total motor vehicle taxes 
paid by users in 1939, the figures show, were $1,631,000,000, 
or 11 per cent of all taxes collected from all sources. 

Special taxes paid by users of motor trucks totaled $421,- 
000,000 in 1939. There were 25,116 truckers operating a total 
of 960,000 units in fleets of 8 or more each, and the total of 
all truck drivers, according to the association, was 3,760,000. 


TRUCK SIZES AND WEIGHTS 


A decided trend toward uniformity of truck size and weight 
restrictions is indicated in a study made by it of recent changes 
in state laws, says the National Highway Users Conference. 

“The largest state in the Union still has the lowest truck- 
load limit, and the smallest state still permits the greatest 
loads,”’ says the conference. 

“Texas continues to limit truck loads to 7,000 pounds unless 
the shipment is made to a railroad station for reshipment by 
rail. In that event a 14,000-pound load is permitted. Rhode 
Island continues to allow the 112,000-pound gross (vehicle and 
cargo) limit. With cotton a principal Texas crop and Rhode 
Island’s textile industry a big Texas customer, the wide diver- 
gence in truck load weight restrictions between these two states 
presents a strange anomaly. 

“During 1939, with 44 states holding regular legislative 
sessions, laws governing sizes and weights of motor vehicles 
were enacted in 14 states. In 12 states weight limitations were 
increased and in two states certain maximums were reduced. 
Permissible increases in length were authorized in two states— 
California and Nebraska. 

“According to the conference, 1939 laws enacted have been 
favorable to highway transportation for they have helped re- 
duce the great confusion caused by the wide divergence of 
requirements at state borders. 

“Many interesting facts are revealed by this new confer- 
ence study. Kentucky still limits truck to 18,000 pounds and 
so continues to be a barrier for North-South traffic,” it says. 
“If, for example, a truck starts southward from Illinois, where 
72,000 pounds is the legal limit, and crosses into Kentucky, it 
will not be admitted to enter the state unless three-fourths 
of the load is removed. Once through Kentucky, it is lawful to 
increase the limit to 24,000 pounds in Tennessee and this can 
be still further increased to 30,000 pounds in Alabama. Inci- 
dentally, in the last year Tennessee raised the maximum gross 
weight from 18,000 to 24,000 pounds and Alabama from 20,000 
to 30,000 pounds. 
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“No two states impose identical limitations. Michigan, for 
instance, varies the weight per axle according to the seasons. 
From March 1 to May 31 the maximum axle weight in Michigan 
is 13,500 pounds but from June 1 to February 28, it is 18,000 
pounds. The sister Dakotas do not agree on limits, for North 
Dakota allows a gross weight of 35,000 pounds while South 
Dakota stops at 30,000 pounds.” 

The results of the study are set forth in a booklet entitled 
“State Restrictions on Motor Vehicle Sizes and Weight.” 


LIVE STOCK TRUCKING PROBLEMS 


In connection with both the marketing of live stock and the 
veterinary inspection of such animals shipped interstate, new 
problems have arisen, caused principally by the great increase 
in live stock marketing by motor truck, says Secretary of 
Agriculture Wallace in his annual report for the fiscal year 
ended June 30, 1939. Said he: 


Normally about 20,000,000 cattle, 24,000,000 sheep, and 22,000,000 
swine pass through the principal markets, in the course of a year, in 
interstate commerce. These animals are inspected for disease by 
trained employes of the Bureau of Animal Industry. Affected ani- 
mals and those exposed to disease are treated under supervision and 
disposed of in a manner which prevents contagion from spreading to 
animals in other states. The origin of the diseased animals is de- 
termined and reported to the authorities of the state concerned. This 
phase of the work is highly important; frequently the first informa- 
tion received by a live stock sanitary official of an outbreak of disease in 
his state is furnished through the report of a department employe at 
one of the central markets. 

Certificates are issued covering the interstate shipment of animals 
free from disease and of those which have been properly treated. Cars, 
trucks, and other vehicles and premises which have contained diseased 
animals are subject to cleaning and disinfection, under supervision. 
These operations are conducted on a large scale. 

The type of supervision described has been greatly complicated, 
however, with the advent of the motor truck as a principal live stock 
carrier. At a representative market, during June, 1939, only about 
16,000 cattle were received by rail as compared with 70,000 by truck. 
For sheep the corresponding figures, in round numbers, were 37,000 
and 99,000; and for hogs, 2,000 and 25,000. Thus in all cases truck 
shipments were noticeably predominant. The mobility of the truck 
makes it possible to deliver diseased animals to the stockyards and 
depart before the infection is discovered. Moreover, the truck may 
be used again before it can be traced and disinfected, whereas the 
railroad stock car which has contained diseased animals can be easily 
traced and cleaned and disinfected, in nearly every instance, before 
being reloaded. 

In the transportation of live stock, losses due to improper loading, 
feeding, watering, and yarding are largely avoidable, and one of the 
functions of the department is to enforce the laws enacted to prevent 
such losses. The 28-hour law, when properly complied with, causes 
the animals to be unloaded for rest and proper feeding and watering 
at stated intervals. Handling live stock in conformity with the pro- 
visions of this law prevents much suffering and shrinkage, and the 
animals are delivered at their destination in the best condition possi- 
ble. At the time this law was enacted motor trucks were not a factor 
in live stock transportation and, therefore, no provision was made for 
the proper handling of live stock shipped interstate by truck. How- 
ever, reports have been received of long-haul truck shipments of ani- 
mals which have been handlec in an inhumane manner, and efforts 
are being made to have the present law amended so that it will cover 
truck as well as railroad shipments of live stock. 





CLAY MOTOR RATE INQUIRY 


Investigation into the lawfulness and reasonableness of 
proposed new motor rates on clay, concrete, and shale prod- 
ucts between points in Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, South Carolina, Ten- 
nessee and Virginia has been ordered by the Commission on its 
own motion by order entered in MC C-159, clay, concrete and 
shale products between southern points. 

The rates to be investigated are set forth in Agent R. S. 
Cooper’s tariff MF I. C. C. No. 47 and Alternate Agent J. R. 
Shumate’s tariff MF I. C. C. No. 121, and supplements thereto, 
except those now under investigation in I. and S. No. M-819. 

The order of the Commission said the investigation would 
be conducted with the view of prescribing just, reasonable and 
otherwise lawful rates, rules, regulations, and practices if such 
was warranted by the facts and circumstances developed. 

Hearing on the proceeding was set for February 5 at the 
Henry Grady Hotel at Atlanta, Ga., before Examiner Richard 
Yardley. 


MOTOR CARRIER ASKS INJUNCTION 


On allegations that the Commission’s findings and order, 
granting a certificate of convenience and necessity were arbi- 
trary, capricious and unsupported by any substantial evidence, 
the federal court for the district of Utah, central division, in 
No. 102, Consolidated Freightways, Inc., vs. United States and 
The Jones Co., Inc., has been asked to set aside and annul the 
order by which the Commission granted the Jones Co., Inc., a 
certificate to operate as a common carrier of general commodi- 
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ties between Winnemucca, Nev., on the one hand and points, 
including Boise, Ida., and Ontario, Ore., on the other. The 
plaintiff, of Portland, Ore., is a common carrier by motor 
vehicle in California, Oregon, Nevada, Idaho, Montana, North 
Dakota and Minnesota. 

The Consolidated Freightways, according to its court peti- 
tion, opposed the Jones application on the ground that the exist- 
ing services were fully adequate and convenient for the public 
needs. It contended that the joint board made a report recom- 
mending grant of a certificate notwithstanding the lack of 
competent evidence to support the findings and that the Com- 
mission, in its report, dated on or about May 12, 1939, arbi- 
trarily and capriciously sustained the findings of the joint 
board. It asserted that the operations proposed by the Jones 
company, would be in direct competition with it and other 
common carriers similarly situated and would result in a sur- 
plusage of service resulting in unsound economic conditions 
among the carriers, contrary to the policy of the motor carrier 
act. 


MOBILE PROPORTIONAL RATES 


The Commission, by division 2, on further consideration 
of the record and the petition of the Southern Motor Carriers’ 
Rate Conference has broadened the scope of MC C-111, Mo- 
bile, Ala., proportional rates, so as to include the Alabama 
Highway Express, Inc., of Birmingham, Ala., and its schedule 
MC-I. C. C. No. 3 and supplements or amendments thereto. 


EXCEPTIONS TO MOTOR REPORTS 
MC 34227, Sub. No. 1, Eppy L. Northcutt, dba E. L. North- 
cutt Truck Lines, extension of operations, Arizona. Time for 
filing exceptions to recommended order extended to January 15, 
1940 


MC 95918, Fritz Meador, common carrier application. Time 
for filing exceptions to recommended order extended to January 
12, 1940. 

MC 32620, H. M. Turner Trucking Corporation, common 
carrier application. Time for filing exceptions to recommended 
order extended to January 10, 1940. 

MC 100494, Fountain Wholesale Beverage Co., Inc., con- 
tract carrier application. Time for filing exceptions to recom- 
mended order extended to January 18, 1940. 

MC 100820, Lawrence A. Darr, contract carrier application. 
Time for filing exceptions to recommended order extended to 
January 6, 1940. 





CIVIL SERVICE EXAMINATIONS 


The Civil Service Commission has announced examinations 
for agents of the Civil Aeronautics Authority whose duties 
relate to air carrier regulation. The positions are special agent, 
$3,800 a year, and assistant special agent, $3,200 a year. Ap- 
plications must be on file with the Civil Service Commission 
at Washington, D. C., not later than January 26 if received 
from Arizona, California, Colorado, Idaho, Montana, Nevada, 
New Mexico, Oregon, Utah, Washington and Wyoming, and 
not later than January 23, if received from any other state. 
Competitors will not be required to report for examination at 
any place but will be initially rated on the extent of their 
education, on the extent and quality of their experience rele- 
vant to the duties of the position applied for, and on ther 
fitness, based on sworn statements by applicants and corrob- 
orative evidence. Application forms may be obtained at the 
offices of the Civil Service Commission in Washington and its 
district offices, and at any first-class post office. 


AIR TRANSPORT ASSOCIATION FELLOWSHIP 

The Air Transport Association of America is ready to re- 
ceive applications for its research fellowship in meteorology, 
according to a bulletin sent out by it for posting at universities, 
colleges and aviation schools. The scholarship of $500 a year 
is awarded for graduate work. Applications must include the 
name of the university, college or aviation school at which the 
applicant intends to carry on the research and the laboratory 
facilities available at the institution, and must outline the 
project intended to be completed under the fellowship. The 
fellowship is under the guidance of the association’s meteoro- 
logical committee, composed of chief meteorologists of the ail 
lines of the United States. The committee has adopted a reso- 
lution recommending that the research “be along the lines of 
forecasting of icing conditions, fog, prefrontal squall lines oF 
some other subject agreed on by the committee as having 4 
practical application to aerology.” 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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OCEAN FREIGHT RATES 
The Traffic World New York Bureau 


Announcement has been made by freight conference lines 
that ocean freight rates on cotton from Gulf ports to the United 
Kingdom and France have been advanced, effective January 1, 
and extending through March 31. The rates will be $1.50 a 
hundred pounds, basis first class, an increase of 25 cents. 

The conference pointed out that the increase would be sub- 
ject to space aboard vessels being available and to change with- 
out notice. Only one steamship line operating from New York 
to the United Kingdom is a member of the conference, and the 
same applies to French ports. 

Another announcement was that, effective January 1, steam- 
ship companies members of the Mediterranean freight con- 
ference would not accept cargo not covered by “navicerts” 
demanded by the British government. While the navicert sys- 
tem went into effect December 1, the conference lines to 
Mediterranean ports will not, until January 1, demand that it 
accompany the booking. 

Exporters on December 22, filed complaints directly with 
the British consular authorities here and through various trade 
groups over the uniform charge made for the issuing of navi- 
certs to cover shipments destined for neutral countries as a 
precaution against detention or seizure by allied forces while 
en route. Though the majority of shippers are taking advantage 
of the opportunity to obtain certificates, they are objecting to 
the fee of $2 imposed, regardless of the value when less than 
800 tons are involved. It is asserted that, when the value of a 
consignment is of considerable amount, the expense is of little 
consequence, but, on occasions when it is $50 or $100, the 
charge is out of proportion. It has been suggested that the fee 
should be on a graduated scale. 

Another cause of complaint is the practice followed by the 
British consuls of requiring a separate navicert for each com- 
modity or classification in a shipment. Frequently it calls for 
several certificates applying to goods for one consignee even 
though packed in a single case. One navicert for all items 
on the same invoice should be sufficient, exporters say. 


NEW YORK PORT TRAFFIC 
The Traffic World New York Bureau 


Before leaving New York for an inspection of tour of Gulf 
ports, including New Orleans, Houston, Galveston, and Texas 
City, to ascertain the conditions there for the storage of goods 
and the facilities available for shipping them as necessity, due 
to the European war, arose, G. C. Randall, manager of port 
traffic in New York for the American Association of Railroads, 
discussed the local situation. He said that, though local grain 
elevators here were loaded to capacity, he felt confident that 
the situation would be cleared up within a week or two, de- 
pendent, of course, on the arrival of ships to handle the grain 
movement. Most of this grain, it was said, was intended for 
shipment to Great Britain. There was no plan in view to place 
an embargo on grain or any other commodities, he said. 

So far it is said that around 20,000,000 bushels of grain 
have been shipped to this port and that this about completes 
the present movement. How soon ships will arrive here to take 
this grain away is problematical, since the cereal division of 
the British and French buying missions have not been advised. 
One British ship, the Cameronia, did take customs officers here 
by surprise by coming in on Christmas Day when no one was 
around to greet them. 

It was Mr. Randall’s view that, by January 15, the grain 
movement problem would be rationalized. The railroads are 
listed to place cars on tracks early next month since many 
cars that will then be free for that particular purpose will be 
available. 

Mr. Randall said there has been an acceleration of the 
general movement of freight handling through the port of New 
York and that the number of cars lightered for export for 
December 18, 19 and 20, averaged 735, which is considered an 
Increase of 24 per cent over that of November 1, when the 
average was 590 cars. The average the first 20 days of De- 
cember was 635 cars. 

The heavy stocks of grain here have been accompanied 
by steamship operators asking for further increases in rates 
or this movement. Besides grain destined for the United 
Kingdom the movement to Antwerp has encountered higher 
freight rates. The demand for immediate and nearby shipment 
was reported to be fair but available ship space was still scarce. 

The Port Authority of New York reported that this port 
Was far better equipped to meet the unusual demands of war- 
ume commerce than in 1917. Railroad officials reporting on the 
cars on hand for export business say they are capable of 
handling freight traffic consigned to them from 50 to 75 per 
cent greater than the existing volume. 


The Traffic World 


PAGE 1491 


Foreign Trade Zone Operators, Inc., December 27 asked 
the Board of Estimate of the city of New York for additional 
piers so that it would be in a better position to take care of the 
unusual demand on its present space where freight was tied up 
to the point of congestion, awaiting the arrival of ships to 
remove the goods and transport them to England and France. 
They are mostly war supplies that are clogging up the present 
pier space of the Foreign Trade Zone. The value of these sup- 
plies amounts to $18,500,000. 

Among items awaiting shipment abroad are airplanes for 
Great Britain and 3,000 trucks and trench diggers for France. 
Among the other goods tied up are 500,000 cases of canned beef 
destined for Britain and 9,000 tons of sisal for the French and 
British navies. 

The Foreign Trade Zone is requesting the city to give it 
the use of two additional piers at Staten Island to meet the 
extra demand for storage space brought about by war condi- 
tions in Europe. 


WAR RISK INSURANCE 
The Traffic World New York Bureau 


Marine underwriters announced December 27, that, coin- 
cidental with others throughout the world writing war risk in- 
surance, they had, with the outbreak of war in Europe, generally 
excluded from war risk policies protection against the risk of 
capture by the British and French allies, but that now they 
had decided to modify these terms. They said they did this at 
the request of American importers and exporters and that 
marine underwriters were now prepared to offer protection 
against the capture by the allies with regard to certain voyages. 
For this concession they will impose an additional premium. 
This protection will be made available as to shipments by 
steamers sailing on and after January 1, on the following specific 
voyages: 


Shipments between the United States and the Philippine Islands, 
for which an additional charge of 5 per cent will be made; shipments 
from North, South, and Central America to the United States, for which 
one-eighth per cent additional wil] be charged; shipments from South 
and West Africa to the United States, for which an additional charge 
of one-fourth per cent will be made; shipments from East Africa, Asia 
(excluding U. S. S. R. and other countries bordering upon the Mediter- 
ranean or Black Sea), Australasia, and the East Indies, for which an 
additional rate of one-half per cent will be charged; the additional rates 
are subject to change without notice and apply to direct shipments only. 


It is pointed out that marine underwriters in this market 
have included in their war risk coverage the risks of British 
and French capture on shipments between ports and places in 
the United States, its incorporated territories, and its posses- 
sions in the Western Hemisphere, and continue to do so with- 
out additional charge. 


EXPORT FREIGHT HANDLING 


“Despite an increase through the port of New York in the 
past two months of ten per cent in the number of cars loaded 
with export freight, those cars are now being handled more 
expeditiously at destination and unloaded faster since a plan 
was established by the railroads early in November to control 
the movement of export traffic at Atlantic and Gulf ports to 
the extent necessary to prevent congestion,” said J. J. Pelley, 
president of the Association of American Railroads, at the 
meeting of the board of directors of the association, Dec. 29 
in Washington. 

Mr. Pelley said that with the cooperation of the shippers, 
exporters, steamship owners and port authorities, a steady flow 
of export traffic was being moved by the railroads through all 
ports without difficulty and without congestion. 

“In the first twenty days in December,” Mr. Pelley said, 
“a daily average of 745 cars of exvort freight was loaded on 
lighters in New York harbor and placed along side steamships 
so that the freight could be unloaded directly on to the boat. 
This was an increase of ten per cent compared with a daily 
average of 685 cars in November. On November 1, there was a 
delay of 48 hours or more in the unloading of freight from 
147 lighters, but on December 20, despite the increase in traffic 
for export, there were only 94 lighters which had been delayed 
48 hours or more, or a decrease of 36 per cent. 

“Reports received by G. C. Randall, manager of the car 
service division in charge of port traffic, showed that on 
December 22, there were 3,011 cars of miscellaneous freight 
being held at the principal Atlantic and Gulf ports for unload- 
ing, compared with 3,656 cars on December 5. Moreover on 
December 22, an average of 727 cars was being unloaded daily 
- — ports compared with a daily average of 588 on Decem- 

er 5. 
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“Since the establishment early in November of the plan 
for controlling the movement of export rail traffic to those 
ports, it has been necessary to exercise control over the move- 
ment of freight in only one instance and that affected only bulk 
grain and soy beans at New Orleans, owing to limited elevator 
space. With the cooperation of the elevator operators, however, 
the shipments for which elevator space was not available were 
later unloaded and the cars released. Since then, more than 
200 cars of grain have been authorized to be moved into New 
Orleans and additional grain will be accepted as rapidly as 
ships are available to transport the grain from that port. 
In order to control the movement of grain at that point, the 
Federal Barge Lines, as well as those of privately owned com- 
panies, are cooperating with the railroads. 

“There are not at the moment any other situations at any 
port where the necessity appears imminent for exercising full 
control provided for in the plan. With the full cooperation of 
shippers, exporters, boat lines, port authorities, and all others 
interested, the unloading of export freight is being greatly 
expedited and the freight cars returned more promptly to active 
service. 

“Under the plan now in operation, there is no restriction 
on the movement by rail of freight for export to Atlantic and 
Gulf ports so long as facilities are provided whereby such 
freight can be loaded promptly on to ships or into warehouses 
and thus avoid freight cars being used for storage purposes. 
We believe that the ground work has been laid for a plan which 
will effectively avoid the possibility of difficulties similar to the 
ones which became so serious during the World War.” 


OCEAN CONFERENCE CASE 


The Waterman Steamship Corporation is entitled to mem- 
bership in the North Atlantic Continental Freight Conference, 
the North Atlantic French Atlantic Freight Conference and the 
North Atlantic United Kingdom Freight Conference on equal 
terms with other members of these conferences, according to 
a decision made by the Maritime Commission in No. 519, 
Waterman Steamship Corporation vs. Arnold Bernstein Schif- 
fahrtsgesellschaft m. b. h. (Arnold Bernstein Line), et al., em- 
bracing also No. 520, Same vs. French Line et al., and No. 
521, Same vs. American et al. 

Failure of defendants to admit complainant to member- 
ship, including participation in shippers’ contracts entered into 
pursuant to the conference agreements, said the Commission, 
resulted in the agreements and contracts being unjustly dis- 
criminatory and unfair as between complainant and defendants, 
thus subjecting the agreements to disavproval or modification 
under section 15 of the shipping act, 1916, as amended, and in 
the complainant being subjected to undue and unreasonable 
prejudice and disadvantage. 

The commission said defendants would be allowed twenty 
days from December 19 within which to admit complainant to 
full and equal membership in each conference, failing which 
consideration would be given to the issuance of orders dis- 
approving the conference agreements. 

The Waterman line alleged in its complaints that defend- 
ants’ denial of its applications for admission to the conferences, 
in connection with defendants’ exclusive patronage contracts 
with shippers, subjected it to unjust and unfair discrimination, 
created monopolies in the trades, gave undue or unreasonable 
preference or advantage to defendants, and operated to the 
detriment of the commerce of the United States in violation 
of sections 15 and 16 of the shipping act. It asked that the 
commission require defendants to admit it to membership in 
the conferences and if they failed to do so, to cancel the con- 
ference agreements and the exclusive patronage contracts. 

The agreements of the conferences provide for establish- 
ment and maintenance of agreed rates, charges and practices 
and the members agree to endeavor to stabilize and otherwise 
improve in all proper ways the steamship and export trade, 
according to the report. 

Waterman’s principal operation has been between Gulf 
ports and United Kingdom and continental ports. It is a mem- 
ber of the Gulf United Kingdom Freight Conference and the 
Gulf French Atlantic Hamburg Range Freight Conference. It 
sought membership in the North Atlantic conferences when it 
proposed to inaugurate a freight service from Norfolk, Va., 
to Bremen, Hamburg, Rotterdam and Antwerp late in 1938. 
Its applications were not approved. In its report the commis- 
sion said: 


Although denied admission to the conferences, Waterman started 
the new service with its S.S. Iberville, sailing from Norfolk, January 
24, 1939, direct for London, having lifted 32 tons of apples for London 
and 55 tons of fertilizer for Antwerp. When applying for conference 
membership Waterman was aware that the members had contracts 
with shippers requiring them to confine their shipments to conference 
lines, and knew that unless admitted to the conferences it would be 
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handicapped in obtaining cargo. When solicitation for cargo began 
it was found that contracts had been entered into with so many 
shippers that it was impossible for Waterman to secure any appreciable 
amount of cargo. Bookings cf scrap metal and glucose were cancelled 
when the shippers learned that Waterman was not a conference mem- 
ber. Some business of substantial importance was offered at a later 
date for loading at Hampton Roads at less than conference rates but 
Waterman declined this, preferring to protect conference rates. Be- 
cause of its inability to secure cargo due to the conference contracts, 
Waterman has put no other ships into Hampton Roads. 

The position of the conferences is that Hampton Roads ports are 
amply served by the member lines, that the entry of Waterman ints 
the trade from Hampton Roads is not required in the public interest 
and that it would bring about excessive and unnecessary competition, 
The chairman of the conferences testified that a special study made 
in view of these proceedings showed that on the average the ships 
serving those destinations left Hampton Roads with at least 50 per cent 
of their space unoccupied, which condition had existed for a number 
of years. The conference lines consider the current business rather 
spotty and contend that, based on their experience and anticipations 
for the future, they are sure ‘‘the lines already serving the port will be 
able to supply adequate tonnage for the cargo offered.’’ They therefore 
believe that no additional service out of Hampton Roads is required. 
The probable effect of an additional service would be to diminish the 
carryings of each line now operating in the trade when there is already 
a limited amount of cargo available. There is said to be some doubt 
whether all of these lines could continue to operate their services if 
they incurred the losses that obviously would be incurred. The mem- 
bers think this would tend to prejudice rather than improve shipper 
interests, not only at Hampton Roads ports but at other ports now 
being served. They know of not particular demand for direct service 
from Hampton Roads but say that they are prepared to give such 
service if it is justified. Defendant Black Diamond Lines, Inc., which 
presented no separate defense, discussed in its brief, the possibility 
that complainant might extend its service to other North Atlantic 
ports if permitted to become a member of the conferences. In con- 
sidering this phase of the matter it should not be overlooked that 
defendant Holland America Line is a member of the Gulf United King- 
dom Freight Conference; that this line and defendant French Line 
are members of the Gulf French Atlantic Hamburg Range Freight 
Conference; and that these defendants are operating from East Gulf 
as well as North Atlantic ports. 


Since the discontinuance of the Baltimore Mail Line, there has been 
no direct line service, except for occasional sailings, from Hampton 
Roads to United Kingdom and Continental ports. Generally, the calls 
are made at Baltimore first and Hampton Roads next. Some vessels 
already have called at Philadelphia, in which case Hampton Roads is 
the third. Some of the vessels after leaving Hampton Roads go to 
New York, cthers to Halifax and still others to Boston to complete 
loading. Whether the order of calling is a reason why vessels do 
not load to capacity at Hampton Roads ports is not made clear by the 
record. Complainant’s witness testified that his examination of many 
of defendants’ schedules showed vessels sailing from other North 
Atlantic ports five to eight days after leaving Hampton Roads. In his 
opinion those services are not as satisfactory to the trade as Water- 
man’s contemplated direct sailings would be, which ordinarily would 
make the trip from Norfolk to Liverpool in not more than 13 days and 
to London in about 14 days. We must observe that ‘‘direct service’’ is 
only that service from the last loading port to the first discharging 
port of a vessel. Therefore complainant’s proposed service from Hamp- 
ton Roads to Rotterdam by vessels discharging first at Bremen and 
Hamburg would be iess direct than Black Diamond Lines’ service 
from Hampton Roads with vessels calling at New York enroute to 
Rotterdam. Waterman is convinced that the delay incurred by its 
vessels in calling at Hampton Roads enroute to Europe from the Gulf 
would not exceed 36 hours and possibly not more than 24 hours. In 
view of the assorted superiority of its Gulf service over all others 
from the Gulf, Waterman feels that that delay is not a matter of any 
material consideration nor of any prejudice to the Gulf trade. 

Complainant regards denial of its applications as particularly dis- 
criminatory in that the North Atlantic United Kingdom Freight Con- 
ference admitted Osaka Syosen Kaisya, to membership on July 6, 1938. 
The conference chairman, however, pointed out that while Waterman's 
proposed service was to be in connection with its vessels sailing from 
the Gulf, Osaka Syosen Kaisya is not diverting its ships to North 
Atlantic ports for the purpose of lifting cargo. Its vessels call at North 
Atlantic and European ports to discharge cargo loaded in the Far East 
and are consequenily there without any diversion. As a member of the 
conference, Osaka Syosen Kaisya has a right to go to Hampton Roads 
ports and to enjoy the benefits of the exclusive patronage contracts of 
the conference. Excessive vessel tonnage in this North Atlantic trade 
proved to be no deterrent to the admission of that carrier to conference 
membership just a short time prior to complainant’s application. 
Under these circumstances the denial of Waterman’s application for 
admission to this conference is clearly unjustly discriminatory as be 
tween carriers. 

From the foregoing it is apparent that Waterman is prepared t0 
engage regularly in the trade in conformity with the terms of the con 
ference agreements; that the proposed direct service will be an im: 
provement over the present indirect service; that denial of conference 
membership to Waterman, together with the effect of the exclusive 
patronage contracts, acts as an effective bar to that carrier’s pal 
ticipation in the trade; and that it is not shown conclusively that the 
trade is over tonnaged. 

Defendants contend that complainant is not entitled to membership 
in the conference unless it can show that its participation in the trade 
would be in the public interest. Specifically, it is suggested that the 
test here should be similar to that applied in cases involving a cer 
tificate of public convenience and necessity. It would be illogical t0 
assume the power indirectly to grant such certificates without exer 
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cising the concomitant authority to deny the right to abandon service. 
These powers have not been directly conferred upon us, and they are 
of such drastic nature as not to be implied. As stated in McCormick 
Steamship Co. vs. U. S., 16 Fed. Supp. 45, the delegation by Congress 
of such power ‘‘would have to be made in terms so clear that there 
was no possible ambiguity or doubt as to such intent.’’ We are urged 
to consider, as a determining factor, whether the trade is adequately 
tonnaged. But, this factor cannot be controlling for the reason that 
if adequacy of existing service is to prevent new lines from engaging in 
the trade, carriers already in the service could perpetuate their monop- 
oly by the simple and expedient method of continuing to maintain 
adequate service. 


We are not unsympathetic with defendants’ desire to prevent al- 
leged excessive and unnecessary competition. However, the record is 
not convincing that this would result if complainant’s prayer is granted. 


STRIKE HEADED OFF 


The Traffic World New York Bureau 


Frank J. Taylor, president of the American Merchant Ma- 
rine Institute, announced December 28 that, heading off what 
looked as a likely strike to have been started next week as 
the result of a referendum taken by the National Maritime 
Union, the contract between the shipping companies and the 
union had been renewed for a period of two years. This was 
the outcome of three months’ negotiation between the shipping 
owners and the union. The contract will run until September 
30, 1941. The terms are being drafted in regular form and 
only formal signatures remain to make it binding. 

The 19 steamship companies, members of the institute, in- 
volved in the dispute with the seamen, finally got what they 
had been standing out for when they demanded that the right 
to determine their preference in choosing unlicensed personnel 
and to select employes on their vessels. The contract thus 
permits the shipowners to accept or reject applicants for em- 
ployment who are named by the union. In effect, the ship- 
owners agree to accept applicants from the union whenever 
they are considered satisfactory, but remain free to employ 
seamen from other sources when conditions warrant it. The 
new agreement covering wages and working conditions contains 
some modifications, but there was no dispute as to these terms. 


U. S. SHIPS TO FOREIGN FLAGS 


United States Lines Co. has filed an application with the 
Maritime Commission for approval of the sale to the North 
Atlantic Transport Co., a Norwegian corporation, eight vessels 
that were blocked out of trans-Atlantic trade by reason of the 
neutrality legislation and the President’s proclamation defining 
a combat area. The ships involved, which are proposed to be 
transferred to Norwegian registry, are the President Harding, 
American Trader, American Merchant, American Farmer, 
American Banker, American Traveler, American Shipper, and 
American Importer. 

It was these same vessels that United States Lines orig- 
inally proposed to transfer to Panamanian registry in an effort 
to continue operations in the trans-Atlantic trade. This was 
the same application that created much discussion in official 
circles in Washington, and was finally withdrawn after the 
Roosevelt administration appeared to take a definite stand 
against the transfer of American flag ships to sister American 
republics. 

The commission, it was said, had not been informed by the 
application as to whether there was any relationship between 
the United States Lines Co. and the North Atlantic Transport 
Co. The government, it was said, had no mortgages, claims or 
any other obligations against any of the vessels involved. 

If the sale and transfer are approved by the commission, 
these vessels will be operated by the Norwegian corporation 
between New York and London and between New York and 
Liverpool, with calls inbound at Boston. 

The company in its application informed the commission 
that because of the neutrality act and the proclamation of the 
President it was impossible to employ these vessels on their 
regular run under the American flag, and that there did not 
appear to be any other route, trade, or service in which they 
could be operated profitably. 


EX-GERMAN SHIPS FOR SALE 
Four ex-German ships that were seized by the United 
States in the World War have been offered for sale by the 
Maritime Commission. The vessels, which are in the laid up 
fleet, are to be sold on the express condition that they are not 
to be used in commercial operations. The ships are the George 
Washington, on which President Woodrow Wilson traveled to 
attend the peace conference abroad after the armistice, and 
the Monticello, Mount Vernon and the America. 
The vessels were seized by customs house officials on April 
6, 1917. By order of June 30, 1917, President Wilson vested 
title of the ships with the United States, and they were subse- 
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quently turned over to the Navy and later the United States 
Shipping Board. Until December, 1931, the George Washing- 
ton and the America were used in north Atlantic passenger 
service by United States Lines Co. The other two vessels have 
been inactive almost entirely since the World War. 

Bids on the vessels will be taken until noon January 19. 
The vessels, the commission said, would not be sold to belliger- 
ents. It is assumed that the vessels, if sold, will be scrapped 
by the purchasers. The vessels are anchored in the Patuxent 
River near Chesapeake Bay, southeast of Washington, D. C. 


REPARATION ON BOTTLES 


In a complaint filed with the Maritime Commission, No. 
560, United Bottle Supply Co., Inc., vs. Shepard Steamship Co., 
complainant seeks additional reparation of $143.10 on a ship- 
ment of empty second-hand common glass bottles from Oak- 
land, Calif., to New York City. It said that in No. 546, in- 
volving reparation on these shipments, Examiner John A. 
Russell found that complainant had been overcharged in the 
sum of $94.25. The examiner, according to the present com- 
plaint, said that if the value of complainant’s shipment did not 
exceed $5 a hundred pounds the reasonableness of an applicable 
rate of $1 might be open to question. Complainant says that 
the value of the shipment did not exceed $5 a hundred pounds 
and that the applicable rate should be 62.5 cents by application 
of Rule 38 to the rate named in Item 165 of defendant’s tariff. 


REPORT ON PANAMA CANAL 


Secretary of War Woodring, under whose supervision 
comes the operation of the Panama Canal, said in his annual 
report for the fiscal year ended June 30, 1939, that the com- 
bined net revenues from all Panama Canal operations amounted 
to $14,522,343, a rate of 2.86 per cent to the United States as 
interest on its net capital investment of $508,346,823 in the 
Canal and its auxiliary works. 

In the twenty-five years since the Canal was opened to 
commercial traffic, said the Secretary, 104,417 commercial 
vessels of 300 or more tons net measurement had passed 
through the Canal up to the close of business June 30, 1939. 
These vessels carried 498,790,675 tons of cargo and $453,046,- 
858 in tolls was collected for their transit of the Canal. 

In the fiscal year ended June 30, 1939, a total of 5,903 
ocean-going commercial vessels transited the Canal. This was 
the highest number of ocmmercial transits since 1929 and the 
fourth highest since the Canal was opened to commerce. Tolls 
totaled $23,661,021, and cargo passed through the Canal totaled 
27,866,627 long tons. Transits of commercial vessels were 
approximately 7 per cent higher than in the previous fiscal year 
while volume of cargo and tolls were about 2 per cent higher. 

Vessels of United States registry carried 35.6 per cent of 
all the cargo passing through the Canal, British ships carried 
24.4 per cent, Norwegian, 12.2 per cent, Japanese, 6.1 per cent, 
German, 5.3 per cent, Swedish, 3.6 per cent, and the remaining 
12.8 per cent was distributed among the vessels of some 15 
countries. 

The Panama Railroad Co., a government-owned corpora- 
tion operated as an adjunct to the Canal, had total revenues of 
$15,880,443.68, and a net profit of $1,387,559.75, according to 
the report. The company operates the railroad, docks, coaling 
plants, commissaries, etc., on the Isthmus and a steamship 
line between New York and the Isthmus. 


SAFETY AT SEA RECORD 


“Tt is a pleasure to report that during the year no pas- 
senger life was lost on any inspected vessels of the United 
States as a result of casualty,’ defective equipment, or culpable 
fault on the part of the licensed officers or certified personnel 
comprising the crews of our merchant vessels,” said Secretary 
of Commerce Hopkins in his annual report for the fiscal year 
ended June 30, 1939. 

“During the past four years 1,107,507,424 passengers have 
been carried on inspected merchant vessels of the United States 
with the loss of but one passenger attributable to the causes 
just referred to. This record has been made possible by a num- 
ber of factors, notable among which the officers and men 
manning our merchant vessels, who have become ‘safety con- 
scious’ and realize that eternal vigilance is the price of safety; 
the cooperation of steamship owners and operators; the efforts 
of bureau employes, and the effectiveness of rules and regula- 
tions that have been promulgated for the protection of life and 
property at sea.” 

The Bureau of Marine Inspection and Navigation, said the 
Secretary, had continued its work in connection with prepara- 
tion of rules and regulations which had for their purpose the 
elimination of hazards caused by carriage of so-called danger- 
ous cargoes. 
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GULF-PUERTO RICO SERVICE 


Suit for a judgment or a decree setting aside orders of the 
Maritime Commission entered in No. 553 and No. 556 for want 
of jurisdiction has been filed by the New York & Porto Rico 
Steamship Co. and Waterman Steamship Co. in the federal 
court for the eastern district of New York. The suit raised the 
question of whether the commission had the power under sec- 
tion 15 of the shipping act of 1916 to investigate an agreement 
between the two steamship companies, under which New York 
& Porto Rico withdrew from common carrier freight service 
between Gulf ports and Porto Rico for ten years and proposed 
to sell to Waterman its good will for $300,000. 

In No. 556, the commission ordered an investigation into the 
agreement entered into between the two steamship lines for 
the purpose of determining the status of the agreement and 
of the parties thereto under the section 15 of the shipping act 
(see Traffic World, Nov. 25, p. 1202). In No. 553, the commis- 
sion suspended until February 19 the proposed elimination of 
the Gulf service of the New York and Porto Rico from New 
Orleans, La., and other Gulf ports to Porto Rican ports, as 
published on fifth revised page No. 5 to Agent T. J. Lennon’s 
tariff U. S. M. C. No. 1, designed to become effective October 19 
(see Traffic World, Oct. 21, p. 880). It was these two specific 
orders that the steamship companies attacked. 

The agreement entered into by the two steamship com- 
panies was to become effective September 1, 1939, and the com- 
mission in its order ruled that notwithstanding the contention 
of the carriers the character of the agreement was subject to 
its jurisdiction and that the failure of the parties to submit it 
for approval had resulted in a violation of the shipping act of 


The carriers, in their complaint, however contended that 
“the foresaid agreement of September 1, 1939, does not provide 
for common carrier cooperative activities between the two 
plaintiffs parties thereto, but as appears on its fact, it repre- 
sents only a sale of good will for an agreed price by one party 
to another, and said agreement does not fall within the descrip- 
tion either by words or by the intent of section 15 of the ship- 
ping act, 1916.” 

“This appears,” the complain said further, “as a matter 
of law both on the face of the agreement and on the face of the 
statutes, and no matter of administrative action or of discre- 
tion or of quasi-judicial determination is conferred on said com- 
mission by laws in any respect as concerns said agreement or 
the right of the two parties plaintiff to enter into and perform 
the same.” 

Through institution of the investigation into the matter 
of the agreement, the steamship companies said, the commis- 
sion was acting in violation of their rights under the Con- 
stitution. 

As to the commission’s order in No. 553, the complaint 
charged that the commission’s action was an “effort to prevent 
Agent T. J. Lennon from publishing before February 19, 1940, 
the true fact that its service (that of New York & Porto Rico) 
from the Gulf to Puerto Rico has been discontinued.” The com- 
plaint said the steamship companies had sought to have the 
commission rescind its order suspending the tariff, but the 
commission did not answer this request. 


DUTIES ON JAPANESE SHIPS 


The Commerce and Treasury Departments have announced 
that assessment of discriminatory tonnage taxes and light 
money (for light dues) against Japanese vessels will not re- 
sult from the expiration on January 26, of the treaty of com- 
merce and navigation between the United States and Japan. 
It was explained this was due to the fact that a proclamation 
issued by President Grant, September 4, 1872, suspending dis- 
criminating duties with respect to Japan, appeared not to have 
been revoked, and that it would become operative again on 
the expiration of the treaty. Basil Harris, commissioner of 
customs, said the tentative decision was that no discriminating 
duties would te imposed in the absence of executive or con- 
gressional action. 





IMPROVEMENT OF WATERWAYS 

Expenditures by the army engineers in the fiscal year 
ended June 30, 1939, for river and harbor and flood control 
work amounted to $199,426,334.73, according to the annual 
report of Secretary of War Woodring. 

“Traffic on our improved channelways for the calendar 
year 1938 amounted to 466,900,000 tons, valued at $17,019,- 
000,000,” said he. “This value of one year’s water-borne com- 
merce has added significance when it is realized that the cost 
of maintenance of the waterways for the year amounted to but 
about two-tenths of one per cent of the commerce value.” 
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In reporting on the status of waterway projects, Secretary 
Woodring said the Missouri River project of building a six-foot 
channel to Sioux City, 764 miles above the mouth, was about 
75 per cent completed. A nine-foot channel to Sioux City has 
been recommended. 

The modern locks and dams on the Illinois Waterway at 
La Grange and Peoria, Ill., were completed in the year. The 
Secretary said a dependable channel for nine-foot navigat'on 
now existed throughout the waterway which connects with 
Lake Michigan at Chicago and the Mississippi system at Graf- 
ton. On the Ohio River, said he, nine-foot navigation had been 
maintained throughout the year, commercial traffic for the 
calendar year 1938 having totaled 20,587,402 tons. The com- 
pleted Ohio River project now comprises a system of forty- 
six locks and dams. 


M. C. COMPLAINTS DISMISSED 


The Maritime Commission had ordered dismissal of No. 
537, Edward M. Raphel vs. Ocean Dominion Steamship Cor- 
poration, and No. 536, Edward M. Raphel vs. Royal Netherlands 
Steamship Co. Dismissal of the complaints was on motions 
jointly by complainant and defendants. 


NEUTRALITY AND SHIPPING 


The British and French embassies have announced that 
Bulgaria, Greece, Rumania and Turkey have been added to the 
list of countries exports to which from the United States may 
be covered by navicerts in order to expedite movement through 
allied contraband controls. 


M. C. EXCEPTIONS 


The Maritime Commission has extended the time for filing 
of exceptions to the proposed reports of examiners until Janu- 
ary 9 in the following proceedings: No. 408, American-Hawaiian 
Steamship Co. et al. vs. Shepard Steamship Co. et al.; No. 514, 
intercoastal rate structure; No. 524, mixed carload rule- 
McCormick Steamship Co., and No. 534, westbound carload 
commodity rates. Parties on the Pacific coast may file excep- 
tions on or before January 15. 





SHIPPING TO S. A. 


American manufacturers and exporters are urged by 
Thomas F. Lyons, chief of the transportation division of the 
U.S. Department of Commerce, to see to it that their shipments 
to South America are carefully packed and crated. One of the 
handicaps to an increase in American trade with South Ameri- 
can countries, according to reports received by the department, 
is lack of care in preparing and packing export shipments so 
that merchandise will arrive in undamaged condition, ready for 
immediate marketing. Mr. Lyons said companies desiring in- 
formation regarding packing for export might write to the trans- 
portation division of the department at Washington, and that it 
would be sent promptly and without cost. 





REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has announced certifi- 
cation of the American Communications Association, a CIO 
unit, as the sole collective bargaining agency of radio em- 
ployes employed on board vessels and those having stand-by 
status with the Tampa Inter-Ocean Steamship Co., Lykes 
Brothers Steamship Co., and Lykes Brothers Coastwise Line, 
Inc. 


M. C. VESSEL LAUNCHING 

The Maritime Commission has announced that the Shooting 
Star, a 6,194-gross ton, C-2 type ship, will be launched by the 
Tampa Shipbuilding & Engineering Co., Tampa, Fla., January 
10, under the sponsorship of Mrs. Fred P. Cone, wife of Gov- 
ernor Cone of Florida. The Shocting Star, the second C-2 to 
be launched at the Tampa yard, is scheduled for service on the 
American Pioneer Line to the Far East and Australia. 


M. C. HEARING 


The Maritime Commission has postponed from January 10 
to February 10 a hearing before Chief Regulation Examiner 
C. O. Basham at the Empire Hotel in San Francisco in No. 555, 
the matter of practices, etc., of San Francisco Bay area ter- 
minals. 





You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Transit—Computation of Time 
Limitation 


Wyoming.—Question: Under date of Oct. 4, we wired 
the C. B. & Q. Railroad, Chicago, Ill., as follows: ‘Please 
arrange immediately to include dried beans in Note two, Item 
225-A, Tariff 17212-H have tonnage expiring at Douglas, 
Wyoming, Oct 10.” This tariff is issued under I. C. C. 19258. 

On Oct. 11, the carrier advised that they had filed Supple- 
ment 5, effective as of Nov. 12, but were asking for sixth 
section authority to republish Item 225-B, and make it effective 
at an earlier date, on one day’s notice. Supplement 6 was 
issued under date of Oct. 13, with Item 225-C cancelling Item 
225-B, and effective as of Oct. 16, being issued on one day’s 
notice under permission of the Interstate Commerce Com- 
mission No. 178397, of Oct. 13, 1939. 

It so happens that we had considerable tonnage involved 
that expired as of Oct. 15, 1939, this date being Sunday. Would 
we be legally entitled to an application for extension of time as 
provided in Item 225-C, effective Oct. 16, 1939? Another ques- 
tion in this respect is that when tonnage arrives at a transit 
point on a date such as Oct. 15, 1938, with expiration period 
limited on year from date, does it include the date of delivery 
at transit point or can it be construed to be one year from 
that date or October 16, 1939? 


Our application for extension in time made to the C. B. & 
Q. Railroad was brought about by our apparent misinterpreta- 
tion of the rules of the W. T. L. Tariff 216-B, I. C. C. A-2661, 
Supplement 14, Item 40-G, which provides for extension of 
time on all freight bills that we have involved. Apparently 
C. B. & Q. Tariff 17212-H, I. C. C. 19258, in the general applica- 
tion limits the time for transit in Item 225 and reissues, in so 
far as C. B. & Q. transit points are concerned. We wonder how 
auditing of these shipments would be accomplished when the 
C. B. & Q. tariff is an individual issue whereas the W. T. L. 
Tariff is an agency joint issue. Would it be possible although 
the C. B. & Q. have a provision for a time limit that was 
not extended, and the extension was provided in the agency 
issue, for one to use the Western Trunk Line provisions? 

Answer: We are unable to locate a decision of the Com- 
mission in which the Commission has considered the question of 
computation of the transit period. 


However, in its decisison in Washington Nursery Co. vs. 
Southern Pacific Co., 138 I. C. C. 608, the Commission held that 
in computing a statute of limitation, shipments which were 
delivered on October 5, 1923, were barred by the statute of 
limitation where the complaint was filed October 5, 1925. Under 
the principle of this case the tonnage in question would not be 
entitled to transit under the provisions of Item 225-C of the 
C. B. & Q. Tariff effective October 16, 1939. 

If the above is the proper manner in which to compute the 
Statutory period, the provisions of Item 225-C could be applied 
only under an order of the Commission awarding reparation. 

The Commission has held that a retroactive application of 
transit is a practice which is generally disapproved. Thos. 
Keery Co., Inc. vs. N. Y. O. & W. Ry. Co., 211 I. C. C. 451, 456. 

Under the heading ‘‘General Application,” it is provided in 
C. B. & Q. Tariff I. C. C. 19258 as follows: 


The stopping in transit of dried beans, dried peas and dried lentils, 
carloads, for the transit privileges named in Item 10, on shipments 
from and to the territories described in the respective items (15 to 
205, inclusive), will be permitted at stations on the C. B. & Q. R. R. 
as provided in the respective items (15 to 205, inclusive), on basis 
of the rates prescribed in Item 210, plus the transit charge and back 
haul or out of line charge, if any, under the provisions of Items 15 
to 205, inclusive, and reshipment made via the C. B. & Q. R. R. 
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(except as otherwise provided herein) subject to the rules and con- 
ditions provided in Items 225 to 280, inclusive, herein and subject other- 
wise to conditions outlined in Freight Tariff No. 216-B of Western 
Trunk Lines, Agent L. E. Kipp’s I. C. C. No. A-2661. 


Under this application, the provisions of C. B. & Q. Tariff 
I. C. C. 19258 govern the transiting of beans at Douglas, Arizona. 


Tariff Interpretation—Actual Character and Not Description in 
Bill of Lading Determines Applicable Rate 


Florida.—Question: Sulphate of potash, carload lots regis- 
tered as imported fertilizer; material shipped from port inter- 
state without proper bill of lading description to show as im- 
ported fertilizer material. 

The above movements were billed on domestic fertilizer rate 
which is a higher charge than applicable on imported fertilizer 
rates due to the fact that bill of lading fails to give complete 
description as imported fertilizer material. 

The carriers refuse to recognize a claim for overcharge 
although we submitted to them evidence of registration and 
certificate number proving id2ntity of material as imported. 

The question here is: Can a freight tariff rule out error and 
apply freight rate on incorrect description ? 

The amount involved is nominal, the principle however, is 
hard for us to understand and any enlightenment you can give 
us will be appreciated. 

Answer: In its decision in Harris Brothers Co. vs. Director 
General, 60 I. C. C. 428, the Commission said: 


Defendants also urge that the bills of lading must govern, and 
that complainant can not show by parol evidence that the shipments 
were of something other than as described by it or its agent in the 
transportation contract contained in the bills of lading. This conten- 
tion is without merit. See Carthage Marble & White Lime Co. vs. 
M. P. BR. BR. Co, SE Cc. Cc. Ge. 


In several cases the Commission has held, and in particular 
since the decision of the Supreme Court of the United States in 
Davis vs. Henderson, 266 U. S. 92, 45 S. Ct. 24, that a shipper’s 
failure to comply with the provisions of the applicable tariff 
precludes the application of the rates or privileges provided 
therein. See Dill-Crossett Inc. vs. Director-General, 104 I. C. C. 
48; Beatrice Creamery Co. vs. C. B. & Q., 107 I. C. C. 568; 
Good-Hopkins vs. Great Northern, 51 I. C. C. 59; Reed Tobacco 
Co. vs. C. & O., 51 I. C. C. 201; Joyce-Watkins Co. vs. Director- 
General, 56 I. C. C. 433. 


If a compliance with the tariff provision is a condition 
precedent to the application of the rates named therein as ap- 
plicable to the shipments in question, under the decisions cited 
above the shipments are not entitled to such rates. 


Transit—Stop for Partie! Unloading 


Utah.—Question: Please refer to the National Motor 
Freight Classification No. 4, Rule No. 13, Sections 1 and 3-A, 
and Rule No. 16-C, as found in Intermountain-Coast Motor 
Freight Tariff No. 1 on 7th revised page 22, MF-I. C. C. No. 1, 
which reads as follows: 


Except as otherwise provided herein, on shipments weighing not 
less than 10,000 pounds (or on which charges for a weight not less 
than 16,000 pounds are assessed), moving from one consignor on one 
bill of lading and on which charges are exacted on the through rate 
from the point of origin tos the point of destination, one or more 
stops will be allowed en route to partly load or unload. For each stop 
a charge of $3.30 will be made. 


It is our understanding that there should be a bill of 
lading issued at the initial point of origin on any movement 
of freight which may be defined as a shipment. We are also 
of the opinion that after any part of the shipment has been 
tendered and the bill of lading signed that it would be un- 


lawful for the carrier or the shipper to alter the amounts 
shown. 


We have a situation whereby the shipper at point “A” 
issues bills of lading covering truckload shipments to be moved 
under the stopping in transit privilege as stated in Rule 16-C, 
part of which shipments are to be loaded at point “A” and 
part of which are to be loaded at point “B.” The shipper de- 
clares that it is his right to determine the number of pieces 
and the weight of that part of the shipment to be picked up 
at point “B” after that part of the shipment tendered at 


— “A” has been received and the bill of lading issued there- 
or. 


It is our contention that the bill of lading issued at point 
“A,” or the initial point of origin, should declare the number 
of items and weight of any part of the shipment to be loaded 
in transit and that the number of items and weight of this part 
of the shipment cannot be increased or lessened after the bill 
of lading has been issued. In other words, it is our thought 
that in order to comply with the definition of a truckload 
shipment as given in Section 3-A of Rule 13 in the National 
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Motor Freight Classification No. 4, that the shipper and car- 
rier must define the shipment as to the number of items and 
weight at the time it is offered for transit regardless of the 
application of Rule 16-C. 

The whole question seems to be whether or not Rule 16-C 
would overrule the definition applied to a quantity shipment 
in Section 3A of Rule 13 in the National Motor Freight Classi- 
fication. 

Answer: In the absence of a provision in the tariff author- 
izing the stopping of a shipment in transit for partial loading, 
which requires the statement of the weight to be loaded at 
the stopover point in the bill of lading issued at the original 
shipping point, we are of opinion that this cannot be required 
of the shipper. We can locate no decisions in point. 


State vs. Interstate Shipments—Distribution of Pool Cars 


Illinois.—Question: Will you kindly give reference to any 
decision of the Interstate Commerce Commission in regard to 
shipments which are included in pool cars; whether or not 
these shipments when forwarded from break-bulk point are 
considered intrastate or interstate shipments? 

You understand that these cars consist of all pool car 
shipments and are consigned to a specific warehouse and for- 
warded by the warehouse on their own bill of lading, although 
they show us as shippers. 


Answer: Under the circumstances described in the de- 
cision of the Commission in Brock Common Carrier Applica- 
tion, 9 M. C. C. 153, the transportation performed by motor 
carriers in distributing pool car shipments is interstate com- 
merce and interstate rates must be applied thereon. 


As to the contents of a pool car which are consigned to 
other than a motor carrier, as for instance a warehouseman, 
and turned over by the warehouseman to various motor car- 
riers, the transportation by the motor carriers is likewise in- 
terstate in character if the destination of the several shipments 
in the pool car had been determined at the time the contents 
of the pool car were delivered to the carrier at its original 
point of shipment. On such shipments transported by motor 
carriers from the destination of the pool car, the interstate 
rates must be applied. 


The entire movement, both to and from the point where 
the contents of the pool car is distributed, is interstate in 
character. Troy McCarty Contract Carrier Application, 7 
M. C. C. 351; Freer Bros. Motor Express Lines Common Car- 
rier Application, 7 M. C. C. 203 (205); Barry Contract Carrier 
Application, 6 M. C. C. 59(60); Miller Contract Carrier Appli- 
cation, 7 M. C. C. 63(64); May and Gregoris Common Carrier 
Application, 9 M. C. C. 494(495); Dick’s Transfer & Truck 
Terminal Contract Carrier Application, 10 M. C. C. 74 (76). 


The same principles apply to shipments distributed by rail 
from the point at which a pool car is distributed, if there was 
an original and continuing intention at the time the contents 
of the pool car were delivered to the carrier at original point of 
shipment, that the several shipments contained therein for 
distribution were to move to their several destinations. If so, 
there was continuity of movement and the interests rates must 
be applied for the entire movement. 


Weights and Weighing 


Missouri.—Question: Rule 9, Section “C’” of the National 
Code of Weighing and Reweighing rules, states that “When a 
shipper or consignee requests that a car containing a commodity 
which is not subject to shrinkage from its inherent nature be re- 
weighed, this service, wherever practicable, will be performed 
by the carrier without charge, provided such reweighing dis- 
closes error in the billed weight of more than the tolerance 
provided in Rule 8. When a car contains a commodity which 
is subject to shrinkage from its inherent nature, no charge will 
be made if the billed weight is changed, as per Rule 8, Sec- 
tion F.” 

How would this rule apply to a carload of wheat the 
weight of which was obtained over an automatic scale or was 
estimated at point or origin and reweighed in transit upon re- 
quest of the consignee or consignor in which the rail carriers’ 
track scale showed a difference above the tolerance? Owing 
to the nature of this commodity, it being subject to shrinkage, 
would Rule 9, Section C apply, or Section B of Rule 9 apply, 
in which it states “when a car is weighed or reweighed, either 
empty or loaded at request of either consignee or consignor, the 
service and charges will be in accordance with conditions named 
below, subject to the rules and carload minimum weights pre- 
scribed in traiffs and classifications.” 

Section D, of Rule 9, provides the charges to be applied in a 
sense, in that section C states the conditions which are re- 
ferred to in Section B. Our opinion is that section C would 
govern section B, as section B states, “In accordance with con- 
ditions named below.” Should this charge be made regardless 
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of the variance of weights obtained after request was made by 
consignee ? 

Answer: Section A, B, C and D of Rule 8 of the National 
Code of Weighing and Reweighing Rules do not, in our opinion, 
apply to commodities subject to shrinkage, as section A reads: 


Where carload freight, the weight of which is not subject to change 
from its inherent nature is check-weighed or reweighed en route or at 
destination, no correction will be made in the billed weight except 
as provided below. 


However, Section F of Rule 8 governs the reweighing of 
commodities subject to shrinkage in weight from their inherent 
nature. This section provides that weights of commodities sub- 
ject to shrinkage in weight from their inherent nature, properly 
obtained at or near point of origin, should not be changed ex- 
cept as provided for in the tariffs of the carriers; if obvious 
error is discovered, each case should be dealt with upon its 
merits and report made to the originating carrier with all the 
facts. 

Section C of Rule 9, to which reference is made in section B 
of Rule 9, in the term “service and charges will be in ac- 
cordance with conditions named below,” provides that when a 
car contains a commodity which is subject to shrinkage from 
its inherent nature no charge will be made if the billed weight 
is changed, as per Rule 8, Section F. 

Apparently if no change is made in the weight of a com- 
modity subject to shrinkage the charge provided in Section D 
will be made. 


Perishables—Liability of Carrier for Injury by Cinders to 
Goods Moving Under Ventilation 


In connection with our answer to Florida, under the above 
caption, on page 1396 of the December 16, 1939, Traffic World, 
see the decision in Bronstein vs. Baltimore & O. R. Co., 29 Fed. 
Supp. 837, in which case the court said: 


A consignee cannot recover damages from delivering carrier for 
injuries to watermelons, shipped in ventilated cars, by cinders and 
soot, in absence showing what proportion of cinders came from engine 
of carriers transporting melons or that it is usual, customary or feasible 
to adopt measures or devices to prevent deposit of cinders in ventilated 
cars. Carmack Amendment to Interstate Commerce Act, 49 U. S. C. A. 
Sec. 20(11, 12). 


Perishables—Liability for Injury During Delay in Transit 


Illinois.—Question: A shipment of perishable merchandise 
was delayed in a storm and damaged by freezing. 

A claim has been declined on the ground that the delay and 
damage was caused by an act of providence. Will you please 
explain the liability of the carrier? 

Answer: An act of God is a justification for failure to 
perform a contract of carriage and relieves the carrier of the 
liability of the loss of or injury to the goods concerned, unless 
the carrier has been guilty of negligence which brought the 
property in contact with the destructive force of the act of God 
or unnecessarily exposed it thereto. Merchants Dispatch Trans- 
portation Co. vs. Smith, 76 Ill. 542; St. Louis-San Francisco Ry. 
Co. vs. Ozark White Lime Co., 9 S. W. (2d) 17; Green-Wheeler 
Shoe Co. vs. Chicago, etc. R. Co., 106 N. W. 498; American Ry. 
Express Co. vs. Home Star Produce Co., 276 S. W. 790; Dye 
Produce Co. vs. Davis, 264 N. W. 228; Singer vs. Express Com- 
pany, 219 S. W. 662; Barnet vs. R. Co., 118 N. E. 625. 

A snowstorm which blocks up a railway and prevents the 
movement of trains is an act of God. Bell vs. Union Pac. R. 
Co., 177 Ill. A. 374; Mackin vs. Minneapolis, etc. R. Co., 157 
N. W. 729; Black vs. Chicago, etc. R. Co., 46 N. W. 428; Jones 
vs. Minneapolis, etc. R. Co., 97 N. W. 893. 

Extraordinary weather conditions, such as floods, snow- 
storms, and the like, will ordinarily constitute sufficient excuse 
for delay in transportation, and the carrier is not bound to use 
extraordinary efforts, and incur great expense in order to avoid 
delay. It is bound, however, to use reasonable care to avoid 
delays. Radovsky vs. N. Y. N. H. & H., 154 N. E. 334; Fruit 
Company vs. R. Company, 130 Atl. 63; L. & N. R. Co. vs. 
Crain, 224 S. W. 1063; Crowdis vs. Q. O. & K. C. R. Co., 225 Sou. 
347; Salt Company vs. R. Co., 204 Ill. A. 376. 

Where the carrier relies on one of the exceptions to the 
common-law liability, it must appear, in order to excuse him, 
that the exceptional cause, such as an act of God, or the like, 
was the immediate or proximate, and not the remote cause 
of the loss. And while it must be true, as a general proposition, 
that, although the carrier is in some way negligent, if such 
negligence did not contribute to the loss which is due to an 
excepted cause, the carrier is not liable; it is very generally 
declared that, if the negligence of the carrier concurs with an 
act of God, in producing the loss or injury, the carrier is not 
exempted from liability by showing that the immediate cause 
was the act of God, or some other excepted cause; or, as other- 
wise expressed, the carrier is responsible where the carriers’ 


not p' 


not s 


Traff 
Missi 
will 

A. 5 
porat 


7 
will | 
23, as 
chair: 





2m- 


ove 
rid, 
‘ed. 


for 


idise 


and 
ease 


e to 
' the 
nless 
_ the 
God 
rans- 
y Ry. 
eeler 
1 Ry. 
Dye 
Som- 


s the 
c. R. 
Jones 


now- 
Kcuse 
oO use 
avoid 
avoid 
Fruit 
>. VS. 
» Sou. 


o the 

him, 
. like, 
cause 
sition, 
such 
to an 
erally 
ith an 
is not 
cause 
other- 
rriers’ 





December 30, 1939 






negligence mingles with it as an active and cooperative cause. 
The Folmeni, 212 U. S. 354, 29 S. Ct. 363; Bell vs. Union Pac., 
177 Ill. A. 374; Tobin vs. R. Co., 159 N. W. 389; Hadba vs. R. 
Co., 170 N. Y. S. 769; R. Company vs. Produce Co., 235 Fed. 
857; Sandy vs. Lake St. El. R. Co., 85 N. E. 300; Paper Co. vs. 
R. Co., 166 N. Y. S. 751. 

If the injury was due to an act of God, i. e., the result of 
delay in the shipment while in transit due to the storm, and 
there was no negligence on the part of the carrier which con- 
curred therewith, the carrier is not liable. 





Doings of the Traffic Clubs 





Items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 


The Eastern Indiana Transportation Club, at a meeting 
at the Offers More Athletic Club, Muncie, Ind., December 21, 
elected the following officers: President, John F. Lundberg, 
traveling freight agent, Chesapeake and Ohio; vice-president, 
George Fields, traffic manager, Chrysler Corporation; secretary, 
Harold Hayes, secretary, Maxon Premix Burner Company; 
treasurer, L. W. Fox, assistant traffic manager, Ball Brothers 
Company; members of the board of directors, Don Miller, traffic 
manager, McCormick Brothers; ‘Roy Morgan, general agent, 
Universal Carloading Company; O. J. Eshelman, traffic man- 
ager, Indiana Fiber Products Company. The annual dinner 
of the club will be held at the Roberts Hotel, Muncie, January 
11. Governor M. C. Townsend of Indiana will be the speaker. 





The annual meeting and election of officers of the Women’s 
Traffic Club of Metropolitan St. Louis will be held January 18. 
The club will hold a rummage sale for the benefit of its charity 
committee January 13. More than 125 members attended the 
annual Christmas party at the Hotel DeSoto, December 21, 
where toys were collected later to be distributed at the St. 
Louis Colored Orphanage. 





The Los Angeles Transportation Club held open house in 
its quarters in the Pacific Electric Building December 23. A 
buffet luncheon was served. 





R. M. Dosser, traffic manager, Dr. Pepper Company, presi- 
dent of the Transportation Club of Dallas, has appointed the 
following chairmen of standing committees: General entertain- 
ment, Sam Holloway; annual dinner, Charles T. Love; stag 
party, Sam Halloway; annual picnic, R. L. Coleman; bowling, 
C. B. Davis; golf, R. T. Behannon; membership, Gus Schreiber; 
club publication “Transporter,” L. M. Burrus; publicity, L. M. 
Burrus; educational, J. M. Cody; auditing, F. B. McKay; his- 
torical, A. C. Valentine. 





Nearly 400 were in attendance at the “Christmas on the 
range” party of the Transportation Club of the Rochester, N. Y., 
Chamber of Commerce at the Seneca Hotel December 14. 
There was entertainment and a buffet supper was served. 
George E. Merchant, R. H. Curtice and K. P. Babcock were 
on the committee in charge. 





Norris R. Ford, traffic manager, Manufacturers’ Associa- 
tion of Connecticut, spoke on the southern governors’ rate case 
at a meeting of the traffic division of the Hartford Chamber of 
Commerce at the Heublein Hotel December 14. W. B. O’Leary 
was the second speaker. 





The speaker at the annual dinner of the New Orleans 
Traffic Club, January 18, will be Carl Marshall, president, 
Mississippi Aviation Association, Gulfport, Miss. His subject 
will be “The Layman’s Attitude Toward Traffic Problems.” 
A. E. Ralston, vice-president, Pan-American Petroleum Cor- 
poration, New Orleans, will be toastmaster. 





The annual dinner of the Transportation Club of St. Paul 
will be held at the Hotel Lowry January 22 instead of January 
3, aS originally announced. The speaker will be Emil Schram, 
chairman of the board, Reconstruction Finance Corporation, 
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Washington, D. C. Leon B. Poore, district passenger agent, 
Pennsylvania Railroad, is general chairman of the committee 
in charge. 





Anderson Pace, general industrial agent, Illinois Central 
System, Chicago, will speak on “Industrial Development” at a 
meeting of the Junior Traffic Club of Metropolitan St. Louis, 
at the Gatesworth Hotel, January 3. A group of boy scouts 
will demonstrate tribal dances of Indians. 





The Traffic Club of Kansas City, held its annual orphans’ 
Christmas party at the Isis Theatre, December 27. Children 
from the four Kansas City orphanages were entertained and 
received gifts. A. E. Lucas was chairman of the committee in 
charge of the party. 





The date for the annual dinner of the Omaha Traffic Club 
has been set for February 15. The club will hold a dinner 
dance on January 18. 





The Traffic Club of Pittsburgh will hold a New Year’s 
party for members only at the William Penn Hotel, the after- 
noon of January 6. The club has elected T. F. Schreiber, gen- 
eral agent, Seaboard Railway, to its board of directors, to fill 
the unexpired term of J. R. Barry. Mr. Barry resigned recently 
on his removal to Louisville, Ky., where he has been appointed 
general freight agent for the Louisville and Nashville. 





The annual meeting of the Tri-City Traffic Club, Rock 
Island and Moline, Ill., and Davenport, Ia., has been post- 
poned from the date originally set, January 18, to January 25. 





Leo M. Balliet, newly elected president of the Transporta- 
tion Club of Atlanta, is assistant man- 
ager of the traffic department of the . 
American Cotton Manufacturers’ Asso- 
ciation, the North Carolina Cotton 
Manufacturers’ Association and the 
Cotton Manufacturers’ Association of 
South Carolina, at Atlanta. He is a 
native of Appleton, Wis., and began 
his transportation career with the At- 
lanta and West Point Railroad, at 
Atlanta, in 1911. He served in the 
World War and made his present con- 
nection shortly after his return. He 
will be installed in office at a meeting 
to be held at the Ansley Hotel, January 
16, together with E. L. Setzer, assistant 
freight traffic manager, Seaboard Rail- 
way, as first vice-president, and George 
Leyhe, traffic manager, Armour Ferti- 
lizer Works, as second vice-president. 




















The new semester of the evening traffic classes conducted 
at the Soldan High School, St. Louis, by the Traffic Club of 
St. Louis, in cooperation with the city’s board of education, will 
begin January 2. Sessions will be held each Tuesday and 
Thursday evening until the end of March. There were 200 
enrollments in the first semester, which closed December 14. 
Harry F. Klocker, assistant traffic manager, Monsanto Chemical 
Company, is chairman of the club’s educational committee 
which has charge of the work. 





The annual dinner of the Traffic Club of Philadelphia, will 
be held at the Benjamin Franklin Hotel, January 16. W. J. 
Williamson, general traffic manager, Sears Roebuck and Com- 
pany, Chicago, will speak on “We Must Improve Merchandise 
Service.” Judge Harry S. McDevitt of the Philadelphia court of 
common pleas, will be toastmaster. There will be a cocktail 
reception before the dinner and, at noon on the day of the 
dinner, there will be a shippers’ gathering for buffet lunch in 
the club’s quarters at the Benjamin Franklin Hotel. 





The Traffic Club of Chicago will join with the Mid-West 
Shippers’ Advisory Board in a luncheon at the Palmer House 
January 4, at which Victor H. Schoffelmayer, agricultural 
editor, Dallas, Texas, News, will speak on “New Wealth from 
Farm Chemurgy.” The club has mailed invitations to its an- 
nual dinner to be held at the Palmer House January 18. R. V. 
Craig is general chairman of the dinner committees. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have 
been added since the last Issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


January 3—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101: 
MC 86687, Subs. 11 to 14, incl., 16 and 17—Receivers, S. A. L. Ry. Co. 


January 3—Boston, Mass.—Hotel Manger—Examiner Kassel: 
Ex Parte MC 22—New England motor carrier rates. 


January 3—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 44840, Sub. 2—Empire Milk Trucking Corp., Utica, N. Y., cer- 
tificate to extend operations. 


January 3—Chicago, I!1.—Sherman Hotel—Examiners Mackley and Hall: 
17000, Part 7—Rate structure investigation, grain and grain products 
within the western district and for export. 
Fourth section application 18119—Corn, oats, barley and direct prod- 
ucts thereof to Kansas, Nebraska, Colorado, Wyoming and Missouri. 


January 3—Madison, Wis.—Public Service Comm.—Examiner Peterson: 
1. & S. M-892—Bleaching compound, Twin Cities to Michigan. 


January 3—Washington, D. C.—Argument: 
1. & S. 4413—Paper, official-Illinois territories to south. 
28082—Alton Boxboard & Paper Co. et al. vs. Southern et al. 
28139—Detroit Sulphite Pulp & Paper Co. et al. vs. B. & O. et al. 
January 3—Waterloo, la.—Federal Bldg.—Examiner Smith: 


* MC F-1094—Gateway City Transfer Co., Inc., purchase, Kaiser Truck 
Service, Inc. 


January 4—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 87946—Empire State Tours, Inc., New York, certificate. 
MC 94858—Dauber Triangle Coach Co., Inc., New York, certificate. 


January 4—Chicago, IIl.—Sherman Hotel—Examiner Linn: 
1. & S. M-878—Cotton piece goods, proportional, Louisville to Chi- 
cago. 


January 4—La Crosse, Wis.—U. S. Court—Jt. Bd. 96: 
MC 80430, Sub. 4—Gateway City Transfer Co., Inc., La Crosse. 


January 4—Washington, D. C.—Argument: 
1. & S. 4681—Rayon yarn, Roanoke, Va., to Lawrence, Mass. 
MC 78092—C. Bleich, New York, common carrier application. 
January 4—Washington, D. C.—Commissioner Porter and Examiner 
Koch: 
26550—-Passenger fares and surcharges. 
Ex Parte 123—Eastern passenger fares in coaches. 


January 5—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 72966—Independent Warehouses, Inc., New York, license. 
MC 100481—Charles D. Strang, Inc., Brooklyn, certificate. 
January 5—Chicago, Iil.—Sherman Hotel—Jt. Bd. 46: 
* MC F-1070—Dohrn Transfer Co., purchase, F. W. Bohl. 


January 5—Hartford, Conn.—Public Utilities—Examiner Hand: 
MC 5938—J. J. & E. D. Wellspeak, Springfield, Mass. 


January 5—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC C-143—Mid-Western Motor Freight Tariff Bureau, Inc., Lawrence 
Tariff Bureau vs. N. D. Messer. 
January 5—Louisville, Ky.—Brown Hotel—Jt. Bd. 155: 


MC 100690—Hammersmith Transfer Co., Inc., New Albany, 
permit. 


January 5—Miles City, Mont.—Elks Bldg.—Jt. Bd. 84: 
MC 35883—Ingalls Transfer Storage, Miles City, certificate or permit. 
January 5—Washington, D. C.—Argument: 
Ex Parte MC 20—Motor carrier rates in N. Y., N. J., Pa. and Del. 
MC C-75—Middle Atlantic States Motor Carrier Conference, Inc., vs. 
Elizabeth Freight Forwarding, Inc., et al. 
28205—Northern Oats Co. vs. B. & O. et al. 
MC C-74—Mid-Western Motor Freight Tariff Bureau, Inc., vs. Bar- 
bour Transportation Co., Inc. 


January 6—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 100463—Smith Transport, Ltd., Toronto, Ont., Can., certificate. 


January 6—Denver, Colo.—Public Utilities—Examiner Corcoran: 
1. & S. M-894—Flour, Billings, Mont., to Denver, Colo. 


January 6—Hartford, Conn.—Public Utilities—Examiner Hand: 
MC 5577—L. Neveloff, New Haven, Conn., permit. 


January 6—Indianapolis, Ind.—Public Service Comm.—Examiner Smith: 
* MC F-1089—Hayes Freight Lines, Inc. (Ill.), lease, Hayes Freight 
Lines, Inc., of Ind. 


January 8—Billings, Mont.—Northern Hotel—Jt. Bd. 123: 
MC 2867, Sub. 5—Bice Brothers, Laurel, Mont., permit to extend 
operations. 
MC 37797, Sub. 1—H. B. Burleson, 
extend operations. 
MC 100804, Sub. 1—F. R. Griffey, Laurel, Mont., permit. 


January 8—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 75566—Sheridan & Duncan, New York, certificate or permit. 
MC 77879—E. M. Gardner Warehouse & Forwarding Co., Inc., New 
York, permit. 


January 8—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 
Finance 11040—St. L. S. W. reorganization. 


Ind., 


Bridger, Mont., certificate to 
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January 8—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
MC 52368—Warren Transfer Co., Charlotte, certificate. 


January 8—Chicago, IIl.—Hotel Sherman—Examiner Parker: 
Ex Parte MC 21—Central territory motor carrier rates. 


January 8—Denver, Colo.—Public Utilities—Jt. Bd. 43 and Examiner 
Corcoran: 
MC 88916, Sub. 1—Kayser Transport Co., Denver, certificate or permit 
to extend operations. 
MC 88916, Sub. 2—Kayser Transport Co., Denver, certificate to extend 
operations. 


January 8—Hartford, Conn.—Public Utilities—Examiner Hand: 
MC 45651—Albanese Trucking Co., New Britain, Conn., certificate or 
permit. 


January 8—Kansas City, Mo.—Hotel President—Jt. Bds. 36 and 52: 
MC 31879, Sub. 1—Exhibitors Film Delivery & Service Co., Inc., Kan- 
sas City, Mo., certificate to extend operations. 
MC 33383, Sub. 1—Interstate Film Delivery, Carthage, Mo., certificate 
to extend operations. 
MC 44484, Sub. 1—Film Delivery Service, Salina, Kan., certificate to 
extend operations. 


January 8—Milwaukee, Wis.—Hotel Schroeder—Examiner Peterson: 
* MC 39101 and MC 66819—Standard Transport Lines, Inc., Milwaukee, 


January 8—Missoula, Mont.—U. S. Court—Jt. Bds. 83, 79 and 49: 
MC 100928, Sub. 1—E. F. Moultrie, Salmon, Ida., certificate. 
MC 100928, Subs. 2 and 3—E. F. Moultrie, Salmon, Ida., certificate to 
extend operations. 


January 8—Pittsburgh, Pa.—Federal Bldg.—Examiner Borroughs: 
MC C-158—Food products, between Baltimore and Pittsburgh. 
1. & S. M-895—Food products, Pittsburgh, Pa., to Baltimore, Md. 


January 8—Washington, D. C.—Jt. Bd. 108: 
MC 68167, Sub. 4—Washington, Virginia & Maryland Coach Co., Inc., 
Arlington, Va., certificate to extend operations. 
January 8&—Wilmington, Del.—U. S. Court—Examiner Walsh: 
1. & S. 4740—Routing borings, Hagerstown and Toledo to New Jersey. 
January 9—Brooklyn, N. Y.—Hotel St. George—Examiner Hoy and 
Walsh: 
25546—Application of Mo. Pac. and T. & P. under section 5 (19-21) 
of interstate commerce act in the matter of installation of common- 
carrier service by water other than through Panama Canal. 


January 9—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 62045—Queens Haulage Corp., Long Island City, N. Y., certificate 
or permit. 
MC 89790—Bronxville Taxi & Bus Service, Inc., Bronxville, N. Y., 
certificate. 


January 9—-Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 62045, Sub. 1—Queens Haulage Corp., Long Island City, N. Y., 
certificate to extend operations. 
January 9—Denver, Colo.—Public Utilities—Jt. Bds. 50 and 86: 
MC 89001, Sub. 2—A. W. Kendall, Denver, permit to extend opera- 
tions. 
MC 100749—Nelson Bros., Inc., Colorado Springs, Colo., certificate. 


January 9—Detroit, Mich.—Hotel Fort Shelby—Examiner Clifford: 
* MC F-704—Greyhound Corp., control, Eastern Michigan Motorbuses. 
* MC F-705—Greyhound Corp., issuance of stock. 


January 9—Hartford, conn.—Public Utilities—Jt. Bds. 320 and 22: 
MC 70543, Sub. 1—Walstrom’s Coal, Milldale, Conn., certificate. 
MC 100907—W. J. Lynch, Thompsonville, Conn., certificate. 


January 9—Kansas City, Mo.—Hotel President—Jt. Bds. 55 and 192: 
MC 60078, Sub. 2—Home Oil and Supply Co., Grant City, Mo., permit 
to extend operation. 
MC 100776—L. W. Sunderman, Clearmont, Mo., certificate. 


January 9—Washington, D. C.—Examiner Way. 
4th section application 17621, 17840, 17871, 17948 and 18024—Iron and 
steel articles to the east—iron and steel—rail-water-rail rates—iron 
and steel to Washington, D. C. 


January 10—Boston, Mass.—Hotel Manger—Examiner Kassel: 
* Ex Parte MC 22—New England motor carrier rates. 


January 10—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
McC 95953—J. Andreozzi, New York, certificate. 
MC 100436—John Reising & Sons, Inc., Valley Stream, N. Y., cer- 
tificate. 
January 10—Denver, Colo.—Public Utilities—Jt. Bds. 50 and 280 and 
Examiner Corcoran: 
MC 29991, Sub. 3—Barlow’s Service, Denver, certificate to extend 
operations. 
MC 100936, Sub. 1—W. F. Britt, Boulder, Colo., permit. 
MC 88413, Sub. 1—M & M Truck Co., Denver, certificate to extend 
operations. 


January 10—Hartford, Conn.—Public Utilities—Examiner Hand: 
1. & S. M-893—Petroleum products, Connecticut to Massachusetts. 
January 10—Hartford, Conn.—Public Utilities—Jt. Bd. 134: 
MC 89433—Collins Bus Line, Wapping, Conn. 
January 10—Huntington, W. Va.—U. S. Court—Jt. Bd. 62: 
* MC F-849—Transohio Motor Freight, Inc., purchase, R. O. Zuhars. 
January 10—Kansas City, Mo.—Hotel President—Jt. Bds. 19 and 36: 
MC 11257, Sub. 2—M. P. Miller, Burr Oak, Kan., certificate to ex- 
tend operations. 
MC 100986—H. R. Flory, Kansas City, Mo., certificate. 
January 10—Little Rock, Ark.—State Comm.—Examiner Bradford: 
1. & S. M-905—Rice, Carlisle, De Witt and Stuttgart, Ark., to Kan. 
and Mo. 
1. & S. M-890—Lindley Truck Co., commodities in midwest and south- 
west. 
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Au Easy One or the Traffic Manager ! 


$ 


A LCi OTIC: EB TIE i BB BETTE. BEN iii CE AAO DRS ESE ESET CREE ERE LEE RE ROE. BES 
GCL, EERIE EBB ELS ei: a TEE TOMO EEE SSE is ae 3. ake ra. 
LOE EOE RR I: TORIES SR sie EEE wee zs j 


Ses as 


SECRETARY: Mr. Wilson, you just re- 
ceived this wire to move Jim Hendricks 
to Los Angeles, right onary. 


TRAFFIC MANAGER: Thank pe ae 

that’s an easy one, Miss Adams. Just 

call Mayflower and ask them to take 
care of it, please. 


o. Tn T’S how easy it is for you to save time and trouble 
on long-distance moves for the people you transfer. Just call 
in Mayflower, as do Traffic Manager Wilsoti,:and hundreds 
of others. He says: “All I have to do is sign the order for 


moving service. Mayflower does the rest. Their man will see 
the people I’m transferring, explain the service, and put their 
minds at ease about the move. Employees don’t even have 
to lose any time from business. I don’t have to worry about 
Mayflower service, either, because it’s the best you can buy. 
And I know the price will be right, because all the better 
carriers operate on the same tariff rates. So I buy the best, 
and save time and trouble. Some service, I'll say!” 


Ge a ee 


a 
i RE 


MOVE sara * 


‘vnaiiws’{ 311 Mayflower Transité 
| ‘ia NATIONAL FuRMTURE MveRS FMA, 


COAST TO COAST SERVICE 
WAYFLOWER WAREHOUSE AGENTS 


Modern vans like this, designed and built in Mayflower’s own shops to provide 
maximum safety for goods in transit, are available immediately to give you 
service to and from all 48 states and Canada. Ail are owned and operated by 
Mayflower, in charge of direct company employees, trained in the company’s 
own school. Mayflower is THE responsible long-distance moving company. 


AERO MAYFLOWER 
TRANSIT COMPANY 


AMERICA’S FINEST LONG-DISTANCE MOTOR MOVING SYSTEM 


GENERAL OFFICES: Indianapolis » BRANCHES: New York, Chicago, Los Angeles 


Mayflower Service is sold through selected, exclusive warehouse agents in all principal 
cities. Look for ‘Mayflower’ in the classified section of your telephone directory to 
find our local agent. 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of 
action taken on rate matters before the Com- 
mission. To be completely informed, you should 
also be on the mailing list for THE TRAFFIC 
BULLETIN, which will bring you notice of 
action proposed and action taken in any rate 
matters by any of the standing rate committees. 


The dockets of the following, their hearing bul- 
letins and, in most cases, their disposition 
notices are regular weekly contents of the 
BULLETIN: 


Central Freight Association 

Eastern Commodity Rate Revision Committee 
Express Classification Committee 

Illinois Freight Association 

Intercoastal Steamship Freight Association 
National Diversion and Reconsignment Committee 
New England Freight Association 

Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 
Texas-Louisiana Freight Bureau 
Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 


Another important function of THE TRAFFIC 
BULLETIN is the furnishing of a weekly check 
of your tariff file. An abstract of all new tariffs, 
classifications and supplements filed with the 
Interstate Commerce Commission (railroads 
and motor carriers) and the U. S. Maritime 
Commission (steamship lines) is mailed to 
BULLETIN subscribers every Saturday morn- 
ing. This tariff file check is made complete 
by publication of investigation and suspen- 
sion orders, suspension orders vacated; fourth 
section applications and orders; short notice 
permissions; abstracts of all tariffs returned; 
released rate orders; express tariffs; embargo 
notices, as reported to the car service division 
of the Association of American Railroads. 


The complete docket of the Consolidated 


Classification Committee is mailed to 
BULLETIN subscribers as issued. 





Requests for further details should be addressed 
to 


THE TRAFFIC BULLETIN 


418 S. Market St. 


Chicago 
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January 10—Spokane, Wash.—Davenport Hotel—Jt. Bd. 169: 

MC 62348, Sub. 2—S. Reedy, executrix of estate of M. Reedy, dba 
Kellogg Transportation Co., Kellogg, Ida., certificate to extend 
operations. 

MC 100450—College Hill Bus, Pullman, Wash., certificate. 


January 10—Washington, D. C.—Examiner Way: 

Fourth section application 17739—Commodity rates between points in 
trunk line including Buffalo-Pittsburgh zone, and New England 
eager es on the one hand, and points in southern territory, on 

e other. 


January 10—Washngton, D. C.—Examiner Curtis: 
28345—Pocahontas Operators Association et al. vs. N. & W. et al. 


January 11—Billings, Mont.—Northern Hotel—Jt. Bds. 123 and 269: 
MC 70106, Sub. 1—Caldwell Bros., Billings. 
MC 70106, Sub. 2—Caldwell Bros. 


January 11—Bluefield, W. Va.—U. S. Court—Jt. Bd. 245: 
* MC F-893—Consolidated Bus Lines, Inc., purchase, Angle Star Lines, 
Cc. 


January 11—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 50413, Sub. 1—Kirbery Transportation, Inc., Bayonne, N. J., per- 
mit to extend operations. 


January 11—Denver, Colo.—Public Utilities—Jt. Bd. 126: 
MC 12208—Bekins Moving & Storage Co., Denver, license. 


January 11—Duluth, Minn.—Duluth Hotel—Examiner Peterson: 
1. & S. M-903—Frozen rabbits, Fargo, N. D., to Duluth, Minn. 


January 11—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 751, Sub. 1—J. J. Baker, Blue Mound, Kan., certificate to extend 
operations. 
MC 3464, Sub. 1—Tindle Transfer & Moving Service, Kansas City, 
Mo., certificate to extened operations. 


January 11—Spokane, Wash.—Davenport Hotel—Jt. Bds. 49 and 169: 
MC 95924—Kellogg-Wallace Stage, Kellogg, Ida., certificate. 
MC 100877—D. Phillips, Spirit Lake, Ida., permit. 

* MC 101055—R. C. Durham, Spokan, permit. 


January 11—Springfield, Mass.—Federal Bldg.—Jt. Bd. 191: 
MC 95490—Freddie’s Transportation Co., Springfield. 


January 11—Springfield, Mass.—Federal Bldg.—Examiner Hand: 
MC 8913, Sub. 1—Goodnow’s Express, Shelbourne Falls, Mass. 


January 11—Washington, D. C.—Examiner Job: 
Fourth section application 17371—B. & O. rates to and from Cincin- 
nati, Ohio. 


January 11—Washington, D. C.—Examiner Pyne: 
1. & S. 3636—Cotton, woolen and knitting factory products between 
interstate points. 
24139—North Carolina Corp. Comm. et al. vs. A. & W. et al. 
24140—North Carolina Corp. Comm. et al. vs. A. & R. et al. 
24901—National Assn. of Cotton Manufacturers vs. B. & M. et al. 
January 11—Washington, D. C.—Argument: 
MC 31214—Motor Haulage Co., Brooklyn, N. Y., contract carrier ap- 
plication. 
MC 48507—Jacksonville Transfer & Storage Co., Inc., Jacksonville, 
Ill., contract carrier application. 
MC 95890—G. H. Gearhart, Waynesboro, Pa., common carrier applica- 
tion. 
28208—Greer Steel Co. vs. P. R. R. et al. 


January 11—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 18131—Piling and poles, wooden, not 
treated, from Georgetown, S. C., to Norfolk, Portsmouth and New- 
port News, Va. 


January 11—York, Pa.—Knights of Columbus Bldg.—Examiner Sullivan: 
1. & S. M-899—Foodstuffs and sugar, Baltimore, Md., to Sunbury, Pa. 


January 12—Billings, Mont.—Northern Hotel—Jt. Bds. 83 and 123: 
MC 100307, Sub. 2—H. F. Johnson, Laurel, Mont., permit to extend 
operations. 
MC 100595—Dummer & Smith, Greybull, Wyo., permit. 


January 12—Brooklyn, N. Y.—St. George Hotel—Jt. Bd. 42 and Ex- 
aminer Freidson: 
MC 80211 and Sub. 1—J. J. Manley, St. Albans, N. Y., certificate or 
permit and to extend operations. 


January 12—Denver, Colo.—Public Utilities—Examiner Corcoran: 
MC 89164, Sub. 1—Carroll Line Oil Co., Pueblo, Colo., certificate to 
extend operations. 


January 12—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 
MC 45156, Sub. 1—F. J. Kiehl, Muscotah, Kan., certificate to extend 
operations. 
MC 52506, Sub. 1—Fidelity Transportation Co., Kansas City, Mo., 
certificate to extend operations. 
January 12—Norfolk, Va.—Monticello Hotel—Jt. Bd. 7: 
* MC F-1093—Norfolk Southern Bus Corp., purchase, Virginte-Caroliza 
Transportation Co. 
January 12—Spokane, Wash.—Davenport Hotel—Jt. Bds. 80 and 237: 
MC 60866, Sub. 3—Cater Motor Freight System, Inc., Spokane, Wash., 
certificate to extend operations. 
MC 100931—Williams Transfer, Nelson, B. C., Can., certificate. 
January 12—Springfield, Mass.—Federal Bldg.—Examiner Hand: 
MC 27875, Sub. 1—E. A. Jensen, Granville Center, Mass., certificate 
to extend operations. 
MC 33566—J. J. Sullivan the Mover, Inc., Springfield. 
January 12—Washington, D. C.—Examiner Way: 
Fourth section application 18099—Coal to Columbus, Ga., and Lanett, 
Ala. 
January 12—Washington, D. C.—Argument: 
MC 72257—J. V. Braswell, Dallas, Tex., common carrier application. 
MC 94512—J. A. Rogel, common carrier application. 
Finance 12306—La. & Ark. abandonment. 
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“BUILDING AN EMPIRE” 


BREAD—SINEW OF A NATION'S MIGHT! 


The world today is looking to America for 
wheat —the “‘staff of life!’’ For, since the dawn 
of history, people have depended upon grain 
harvests for peace, prosperity, and security. 
That America itself looks to the west—espe- 
cially the Northwest—for its indispensable 
grains is no mere accident of geography. Long 
ago the Great Northern Railway, following its 
policy of Empire Building, opened the way for 
pioneer farmers to till the fertile land along 
its right-of-way. Geared to the job of hauling 
bumper crops, the Great Northern has devel- 
oped facilities to afford you economical freight 
and travel service throughout this land of 
plenty. 


Aouteofthe EMPIRE BUILDER 


‘ell SEE YOUR GREAT NORTHERN AGENT FOR FREIGHT AND TRAVEL SERVICE 


ok C) WINNIPEG 
A GRAND FORKS 
Lanett, tk ® 


lication. 


SIOUX CITY O 
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January 13—Billings, Mont.—Northern Hotel—Jt. Bd. 82: 
MC 65984, Sub. 1—C. M. Woods, Conrad, Mont. 


January 13—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 80319—Globe Trucking, New York, certificate or permit. 


January 13—Kansas City, Mo.—Hotel President—Jt. Bd. 179: 
MC 23565—Allied Truckers, Kansas City, Mo., license. 


January 13—Spokane, Wash.—Davenport Hotel—Examiner Olentine: 
MC 29981, Sub. 1—McHugo Transfer Co., Spokane, Wash., certificate 
to extend operations. 


January 15—Billings, Mont.—Northern Hotel—Examiner Van Dyke: 
MC 100483—L. W. Hageman, Laurel, Mont., permit. 


January 15—Brooklyn, N. Y.—Hotel St. George—Examiner Freidson: 
MC 84294—G. Marchesa, Garnerville, N. Y., certificate or permit. 


January 15—Brooklyn, N. Y.—Hotel St. George—Examiner Kassel: 
Ex Parte MC 22—New England motor carrier rates. 


January 15—Brooklyn, N. Y.—St. George Hotel—Examiner Clifford: 
* MC F-1062—Interstate Motor Freight System, purchase, American 
Freight Dispatch, Inc. 


January 15—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
MC C-153—Cotton, between North Carolina, South Carolina and Vir- 
ginia. 
1. & S. M-879—Cotton, between N. C., S. C. and Va. 


January 15—Davenport, la.—U. S. Court—Examiner Simms: 
MC 89654, Sub. 1—Thurwanger Transport Co., Davenport, permit to 
extend operations. 
* MC 69596, Sub. 1—A. Runde, East Dubuque, Ill. 


January 15—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 40029, Sub. 1—Lawrence A. Elliott Truck Transportation, Jeffer- 
son City, Mo., certificate to extend operations. 
MC 40029, Sub. 2—Lawrence A. Elliott Truck Transportation, Jeffer- 
son City, Mo., certificate or permit. 


January 15—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 169: 
MC 100875—G. Malcom, Asotin, Wash., certificate. 
MC 100886—G. W. Clarneau, Asotin, Wash., certificate. 


January 15—St. 

Aitchison: 

28323—All-freight rates to points in southern territory. 

1. & S. 4315—All freight, Chicago and St. Louis to Birmingham. 

1. & S. 4644 and ist Sup.—All freight Chicago & St. Louis Jackson- 
ville. 

1. & S. 4662—All-freight, St. Louis to Pensacola. 

1. & S. 4672—All-freight, St. Louis district to Memphis, Tenn. 


January 15—North Adams, Mass.—Federal Bldg.—Jt. Bd. 318 and Ex- 
aminer Hand: 
MC 12206—L. H. Gregory, North Adams, Mass., license. 
MC 100743—W. Yalo, Arlington, Vt., certificate. 


Petersburg, Fla.—Suwannee Hotel—Commissioner 


A $3.60 Traffic Library 


These manuals, published by THE TRAFFIC WORLD, 
cover many phases of traffic management, both funda- 
mentals and technical aspects. They are written by recog- 
nized authorities in the field and should be read and kept 
for handy reference by every traffic man. 
Industrial Traffic Management 
By G. Lloyd Wilson (2 volumes)...... Price 75 cents 


Railroad Organization, Operation and Traffic 
ay Sh: Tide E: TOG, bs cncaskssccysiecs Price 50 cents 


Air Transportation 
f ay <5. GRR Pe, 0060 ncevcns cheeses Price 50 cents 


Motor Freight Transportation and Regulation 
By G. 12078 Wests ccccccsccvcesevces Price 50 cents 
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Principles of Water Transportation 
' Bag G; Tao R POOR: cesar ccecccccevces Price 50 cents 
' . 

: Principles of Freight Traffic 
By G. Lioyd WUs0n........ccccccccees Price 50 cents 
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Public Warehouses in Distribution 
By Jotm Ti, PeeGerteks. occ ccescensonss Price 50 cents 


Selling Railroad Transportation 
By Goatees TE PRBiccs ccccvcscccccee Price 50 cents 


Selling Highway Freight Transportation 
By Goeeties: TE. PRB ic cc vccssccscsscss Price 50 cents 


Traffic Law 
ar TA Bee in oi esskniesescccank Price 50 cents 


TRAFFIC WORLD manuals may be ordered postage at the single copy 
prices listed; any two for 75 cents; three or more, 35 cents each. 


Complete Set of Above Booklets—$3.60 Postage Prepaid 


Please send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, Illinois 


The Traffic World 
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Personal Notes 





Edward H. Randall has been appointed assistant division 
freight agent for the Atchison, Topeka and Santa Fe at Chicago, 
James F. Faber has been appointed traveling freight agent at 
Chicago. Alfred Harrison, system architect, has retired after 
39 years with the railroad. 

George C. Paterson has been appointed assistant to the 
vice-president in charge of operations, Southern Pacific, with 
headquarters at San Francisco, Cal. 

W. D. Grubb has been appointed general agent for the 
Kansas City Southern and the Louisiana and Arkansas rail- 
ways, at Chicago, and H. H. Jordan has been appointed general 
agent for those roads at Minneapolis, Minn. 

The Veterans of 17000, Part 7, will hold their seventh 
“historical” dinner at the Hotel Sherman, Chicago, January 3. 
Frank E. Marsh will be the guest of honor. Frank B. Townsend 
is president of the organization, which consists of attorneys 
and others connected with the general grain case since its 
inception. C. T. Vandenover is secretary. 

W. J. Sullivan, chairman of the traffic committee of the 
Grape Products Association until the dissolution of that group 
recently, has been appointed general traffic manager of the 
newly organized Concord Grape Juice Institute, Inc., at Bur- 
falo, N. Y. 

William J. Knorst, for the last six years general traffic 
manager for the Commonwealth Edison and Associated Com- 
panies of Illinois and the Midland United Companies of Indiana 
and Ohio, has been appointed dean of the College of Advanced 
Traffic, Chicago, to succeed Robert J. McBride, recently ap- 
pointed secretary-manager of the common carrier division of 
the American Trucking Associations, Inc., at Washington, D. C. 
L. B. Freeman, chief clerk, Grand Trunk Railroad, has been 
added to the faculty of the institute. 

H. A. Manning has been appointed director of the rate 
bureau of the South Carolina Public Service Commission, effec- 
tive January 1, and will have charge of all matters pertaining 
to railroads and all rate and tariff matters affecting motor 
vehicle transportation. 

H. L. Brooks has resigned from the traffic department of 
the American Cotton Cooperative Association to become traffic 
manager of the Evans Motor Freight Line, Gulfport, Miss. 

Aldon J. Anderson, general traffic manager, United States 
Smelting, Refining and Mining Company and the United States 
Fuel Company, at Salt Lake City, Utah, has been appointed 
assistant general manager of western operations of the United 
States Smelting, Refining and Mining Company, at Salt Lake 
City, effective January 1. O. O. Victor has been named acting 
traffic manager for the two companies, also at Salt Lake City. 

Albert Shaw has been elected president and general man- 
ager of the Lehigh and Hudson River Railway, Warwick, N. Y., 
to succeed Morris Rutherford, who retired after 56 years of 
service with that railroad. 

Representative John A. Martin, of Colorado, who was active 
as a member of the House committee on interstate and foreign 
commerce in favoring repeal of the long-and-short-haul clause 
of the fourth section, died in Washington, December 23. 

J. S. Marvin, whose resignation as general traffic manage! 
of the Automobile Manufacturers’ Association, to enter private 
practice as a consultant, takes effect January 1, was guest of 
honor at a Christmas party in the New York offices of the 
association December 21. Members of the office staff presented 
to him a radio-phonograph. 

W. L. Swartz has been appointed district manager, southern 
territory, for the Dixie-Ohio Express Company, at Atlanta, Ga 
T. H. Shealy has been appointed district manager, Alabama and 
western Tennessee, at Birmingham, Ala. 

William E. Cleary, Cleary Brothers, Inc., is chairman 0 
the committee in charge or arrangements for the annua 
banquet of the Harbor Carriers of the Port of New York, t0 
be held at the Hotel Waldorf-Astoria, February 1. Other mem: 
bers of the committee are Mortimer B. Kelly, McLain Line, Inc; 
James P. McAllister, McAllister Brothers, Inc., and Sherman V. 
Petrie, Petrie Transportation Company. 





CHICAGO CARTAGE TARIFFS 


Disagreeing motor carrier interests at Chicago were unable 
to compose their differences as to their terminal tariff at the 
conference they had with Chairman Eastman, December 2. 
When the conference adjourned it was believed that the Com 
mission would suspend tariffs that had been filed by the tw 
factions of carters, dated to become effective January 1, so thi! 
the situation would be held static pending further efforts # 
agreement (see also page 1488). 
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NEW CQMPLAINTS FILED 


MC C-159, Clay, concrete, and shale products between southern points. 


S. Celumet Ave. Investigation instituted by the Commission on its own motion 
, into the reasonableness and lawfulness of proposed new rates on 
Chicago MOTOR EXPRESS clay, concrete, and shale products between points in Alabama, 
Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, 

Daily Refrigerator Service Between South Carolina, Tennessee, and Virginia. 
CHICAGO ATLANTA,GA. INDIANAPOLIS, IND. MIDDLESBORO KY No. 28391, National China Co., Sebring, O., vs. Pennsylvania and the 

LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. Illinois Central. 

Connecting fines serving all pelats ln Kentucky, Tennessee, North Carolina, Seuth Carolina and Georgia Rates, chinaware, Jackson, Miss., to Sebring, O., in violation of 





section 6. Asks reasonable rates, and reparation. (F. B. and G, 
M. Stephen, 19 S. Wells St., Chicago.) 
No. 28392, A. D. Cook, Inc., Lawrenceburg, Ind., vs. B. & O. and N, 


= » AY vt 
ho. mane : _ mes Rates, wrought iron pipe and shafting, not key-leaved or key. 
PASSENGER AND FREIGHT seated, from Lawrenceburg, Ind., to points in Illinois, Indiana, 
Service from Kentucky, Michigan, New York, Missouri, Ohio, Pennsylvania, and 
Th citla Je) same) West Virginia, in violation of sections 1 and 6. Asks rates. (R. A. 
Ellison, 306 Neave Bldg., Cincinnati, O.) 
at BRAZIL-URUGUAY-ARGENTINA No. 28393, Eastern Clay Products, Inc., Indiana, Pa., vs. N. Y. C. 
MISSISSIPPI J ellaaiic co. Rates, ground clay, from Olmstead, Ill., to various points in 


Illinois, Indiana, Michigan, New York and Ohio, in violation of 
sections 1 and 6. Asks rates. (R. A. Ellison, 306 Neave Bldg., Cin- 
cinnati, O.) 


~ CHICAGO NEW ORLEANS NEW YORK 





ROUTE GALVESTON= QUAKER LINE 


CALIFORNIA EASTERN LINE 


F or EFFICIENT, Coast to Coast Services 


Aten. New York, Philadelphia, Baltimore, Norfoik, 


ECONOMICAL SERVICE | sooustcavnerstte ques onan sn 


nd, Seattle and Tacoma 


and QUICK DISPATCH | pawnic sTEAMSHIP CorP. 


General Eastern Agents 
17 Battery Place, New York 
A —D & H Builldi Chi 327 S. LaSalle St. 
eer Aico fis doun Pict oa Be 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. Baltimore—Keyser Building ‘ Savannah—Cotton Exchange Bidg. 


Boston—33 Broad Street Jacksonville—P. O. Box 1866 


‘jo PRED OMT RIS, . . . 


and enjoy a more complete transportation service! 


























FREIGHTWAYS is composed of 6 motor freight com- in the improvement, standardization and interchange of 
panies organized to provide a better transportation serv- equipment. This organization will benefit shippers in 
ice for national shippers. Each member company retains many ways: “Through traffic” will be speedier. “Detail” 
its identity, but cooperates with the other member lines will be minimized. Handling will be more efficient. 

in the development of better methods of operation and 


aria te An Advisory Board is being created to form closer rela- 
/ tions with public and shippers alike. The main operat- 


CALGARY 


, ing office of FREIGHTWAYS is 1190 S. State St., Salt 


Lake City. 


MINNEAPOLIS 






















FREIGHTWAYS 
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Canadian Freightways 
M casree Consolidated Freightways 
ss Garrett Transfer & Storage Co. 
a spe, a Interstate Motor Lines 
veaver —————__sr._ strug Russell Transportation Co. 
aaies Gite Salt Creek Transportation Co. 





SERVING OVER 1700 
POINTS IN 23 STATES 
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OVER THE HORIZON 


1940 .. . tomorrow's x in our lives’ equation . . . a covered basket filled with 


who knows what promise? 


To our many friends who entrusted their shipments to Chesapeake and Ohio in 1939 
our sincerest thanks and the hope that 1940 brings all of you a year of fair 
rewards and welcome opportunities. 


In a world of often bewildering change, the invariables take on added worth. And 
one of these steadfast things, we pledge you, is a continuation of the kind of service 
you've learned to expect from Chesapeake and Ohio . . . dependable, on-time service 
courteous and intelligent service . . . efficiency and unremitting care in the 
handling of your consignments. 
Our traffic representatives, located in principal cities, are on the job to see that 1940 
brings you the same satisfying Chesapeake and Ohio service that has always been 
yours to command. 


Geo. W. Wood, General Through Freight Agent 


Chesapeake and Ohio Lines, Cincinnati, Ohio 


CHESAPEAKE axd(%o LINES | 
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